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1. Introduction 

1.1 INTRODUCTION 

This Final Environmental Impact Report (FEIR) has been prepared in accordance with the California 
Environmental Quality Act (CEQA) as amended (Public Resources Code Section 21000 et seq.) and 
CEQA Guidelines (California Administrative Code Section 15000 et seq.). 

According to CEQA Guidelines, Section 15132, the FEIR shall consist of: 

(a) The Draft Environmental Impact Report (DEIR) or a revision of the Draft. 

(b) Comments and recommendations received on the DEIR either verbatim or in summary. 

(c) A list of persons, organizations, and public agencies comments on the DEIR. 

(d) The responses of the lead agency to significant environmental points raised in the review and 
consultation process. 

(e) Any other information added by the lead agency. 

This document contains responses to comments received on the DEIR for the Uptown Newport project 
during the public review period, which began September 10, 2012, and closed October 24, 2012. This 
document has been prepared in accordance with CEQA and the CEQA Guidelines and represents the 
independent judgment of the lead agency. This document and the circulated DEIR comprise the FEIR, in 
accordance with CEQA Guidelines, Section 15132. 

1.2 FORMAT OF THE FEIR 

This document is organized as follows:  

Section 1, Introduction. This section describes CEQA requirements and content of this FEIR.  

Section 2, Response to Comments. This section provides a list of agencies and interested persons 
commenting on the DEIR, copies of comment letters received during the public review period, and 
individual responses to written comments. To facilitate review of the responses, each comment letter has 
been reproduced and assigned a number (A0 through A11 for letters received from agencies, O1 
through O8 for letters received from organizations, and I1 through I6 for letters received from 
individuals). Individual comments have been numbered for each letter, and the letter is followed by 
responses with references to the corresponding comment number.  

Section 3, Revisions to the Draft EIR. This section contains revisions to the DEIR text and figures as a 
result of the comments received by agencies and interested persons as described in Section 2. A 
separate subsection is also included to detail the results of updated traffic modeling to reflect a 
cumulative project not previously included in the analysis. And finally, this section includes minor 
updates to the project description and/or errors and omissions discovered subsequent to release of the 
DEIR for public review. The subsections are as follows:  
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3.1 Introduction 

3.2 Revisions to Respond to DEIR Comments 

3.3 Updates to the Project Description 

3.4 Updated Traffic Modeling  

3.5 Revised and Updated Figures 

The City of Newport Beach staff has reviewed the revisions to the DEIR and determined that none of this 
material constitutes the type of significant new information that requires recirculation of the DEIR for 
further public comment under CEQA Guidelines Section 15088.5. None of this new material indicates 
that the project would result in a significant new environmental impact not previously disclosed in the 
DEIR. Additionally, none of this material indicates that there would be a substantial increase in the 
severity of a previously identified environmental impact that will not be mitigated or that there would be 
any of the other circumstances requiring recirculation described in Section 15088.5. 

1.3 CEQA REQUIREMENTS REGARDING COMMENTS AND RESPONSES 

CEQA Guidelines Section 15204 (a) outlines parameters for submitting comments and reminds persons 
and public agencies that the focus of review and comment of DEIRs should be 

“on the sufficiency of the document in identifying and analyzing possible impacts on the environment and 
ways in which significant effects of the project might be avoided or mitigated. Comments are most helpful 
when they suggest additional specific alternatives or mitigation measures that would provide better ways to 
avoid or mitigate the significant environmental effects. At the same time, reviewers should be aware that the 
adequacy of an EIR is determined in terms of what is reasonably feasible. …CEQA does not require a lead 
agency to conduct every test or perform all research, study, and experimentation recommended or 
demanded by commenters. When responding to comments, lead agencies need only respond to 
significant environmental issues and do not need to provide all information requested by reviewers, as long 
as a good faith effort at full disclosure is made in the EIR.”  

CEQA Guidelines Section 15204 (c) further advises, “Reviewers should explain the basis for their 
comments, and should submit data or references offering facts, reasonable assumptions based on facts, 
or expert opinion supported by facts in support of the comments. Pursuant to Section 15064, an effect 
shall not be considered significant in the absence of substantial evidence.” Section 15204 (d) also states, 
“Each responsible agency and trustee agency shall focus its comments on environmental information 
germane to that agency’s statutory responsibility.” Section 15204 (e) states, “This section shall not be 
used to restrict the ability of reviewers to comment on the general adequacy of a document or of the lead 
agency to reject comments not focused as recommended by this section.” 

In accordance with CEQA, Public Resources Code Section 21092.5, copies of the written responses to 
public agencies will be forwarded to those agencies at least 10 days prior to certifying the environmental 
impact report. The responses will be forwarded with copies of this FEIR, as permitted by CEQA, and will 
conform to the legal standards established for response to comments on DEIRs.  
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2. Response to Comments 

Section 15088 of the CEQA Guidelines requires the lead agency (City of Newport Beach) to evaluate 
comments on environmental issues received from public agencies and interested parties who reviewed 
the DEIR and prepare written responses. 

This section provides all written responses received on the DEIR and the City of Newport Beach’s 
responses to each comment.  

Comment letters and specific comments are given letters and numbers for reference purposes. Where 
sections of the DEIR are excerpted in this document, the sections are shown indented. Changes to the 
DEIR text are shown in underlined text for additions and strikeout for deletions. 

The following is a list of agencies and persons that submitted comments on the DEIR during the public 
review period. 

 
Number 

Reference Commenting Person/Agency Date of Comment Page No.

Agencies 
A0 State Clearinghouse October 25, 2012 2-3
A1 Newport-Mesa Unified School District September 19, 2012 2-9
A2 Native American Heritage Commission September 20, 2012 2-13
A3 Airport Land Use Commission of Orange County October 15, 2012 2-21
A4 Santa Ana Unified School District October 16, 2012 2-25
A5 Santa Ana Regional Water Quality Control Board October 16, 2012 2-31
A6 City of Irvine October 17, 2012 2-39
A7 California Department of Transportation October 24, 2012 2-47
A8 Irvine Ranch Water District October 24, 2012 2-55
A9 University of California Irvine October 24, 2012 2-59
A10 South Coast Air Quality Management District October 25, 2012 2-63

Organizations 
O1 John S. Adams & Associates October 23, 2012 2-71
O2 Canopi, LLC October 23, 2012 2-83
O3 Olen October 24, 2012 2-87
O4 Kennedy Commission  October 24, 2012 2-91
O5 Saunders Property Company October 24, 2012 2-97
O6 4200 Von Karman, LLC October 24, 2012 2-101
O7 MIG Real Estate October 24, 2012 2-105
O8 PRES Companies October 24, 2012 2-109
O9 The Gas Company October 25, 2012 2-113
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Number 

Reference Commenting Person/Agency Date of Comment Page No.

Individuals 
I1 Kimberly A. Jameson, PhD October 6, 2012 2-117
I2 Bruce Asper September 2012 2-121
I3 Debbie Stevens October 23, 2012 2-125
I4 Whitney Allen October 23, 2012 2-137
I5 Roger Stone October 24, 2012 2-141
I6 James B. Hasty October 24, 2012 2-145
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LETTER A0 – State Clearinghouse (3 pages) 
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A0. Response to Comments from State Clearinghouse, Scott Morgan, Director, dated October 
25, 2012 

A0-1 The comment acknowledges that the City of Newport Beach has complied with State 
Clearinghouse review requirements for the DEIR, pursuant to CEQA. This comment 
also acknowledges that the State Clearinghouse received the DEIR and submitted it 
to select state agencies for review. Comment acknowledged. 
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LETTER A1 – Newport Mesa Unified School District (2 pages) 
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A1. Response to Comments from Newport Mesa Unified School District, Paul H. Reed, Deputy 
Superintendent and Chief Business Official, dated September 19, 2012. 

A1-1 The DEIR correctly indicates that the project site is within the service boundary of the 
Santa Ana Unified School District (SAUSD). The City acknowledges the Newport 
Mesa Unified School District’s (NMUSD’s) clarification that Newport-Mesa will not be 
serving students generated by the Uptown Newport project. 

A1-2 Comment acknowledged. 

A1-3 The commenter is correct in noting that the DEIR description under Expansion of 
NMUSD Boundaries is not complete without the context provided in the “School 
Impacts and Mitigation Report” prepared by Jeanette C. Justus Associates and 
included in Appendix L of the DEIR. The DEIR text has been supplemented to 
describe the process and findings required to reorganize school district boundaries 
(see Chapter 3.0, Revisions to the Draft EIR). As included in the supplemental text, 
four types of reorganization proposals exist, and proposals must show that the 
district: 

• Will have a sufficient number of pupils enrolled, 

• Will be organized on the basis of a substantial identity, 

• Will result in an equitable division of property and facilities, 

• Will preserve its ability to educate students in an integrated environment and will 
not promote racial or ethnic discrimination or segregation, 

• Will not increase in costs to the state as a result of the proposed reorganization, 

• Will continue to promote sound education performance and will not significantly 
disrupt the educational program, 

• Will not increase school facilities costs as result of the proposed reorganization  

• Is not designed for purposes to significantly increase property values,  

• Will continue to promote sound fiscal management and not cause a substantial 
negative effect on the fiscal status. 

It is also acknowledged that no discussions have yet occurred between NMUSD and 
SAUSD regarding any potential district boundary changes. 

A1-4 Comment acknowledged. 
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LETTER A2 – Native American Heritage Commission (5 pages) 
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A2. Response to Comments from the Native American Heritage Commission, Dave Singleton, 
Program Analysis, dated September 20, 2012. 

A2-1 A cultural resources report prepared by Cogstone for the proposed project 
(“Archaeological and Paleontological Assessment of the Uptown Newport Village 
Project, City of Newport Beach, Orange County, California,” January 2012) and 
included as DEIR Appendix F, followed the recommendations as outlined in this 
comment letter. As described in DEIR Section 5.4.1, [Cultural Resources] 
Environmental Setting, a sacred lands record search was requested and conducted 
by the Native American Heritage Commission (NAHC) in October 2011. Cogstone 
also contacted 16 Native American tribes or individuals for further information as 
recommended by NAHC. Letters requesting information and containing maps and 
project information were sent to these 16 tribal contacts on November 14, 2011. One 
response was received from the Acjachemen tribe, stating that the area is sensitive 
in general. No other responses were received.  

DEIR Mitigation Measure 4-1 requires cultural resource monitoring for ground-
disturbing activities and outlines procedures in the event of cultural resource 
discoveries. As noted by the commenter, the project applicant shall comply with 
regulatory requirements in the event of a discovery of human remains. 
Implementation of the recommended mitigation measures and compliance with 
regulatory requirements would reduce the potential impacts to cultural resources to 
less than significant. 
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LETTER A3– Airport Land Use Commission (2 pages) 
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A3. Response to Comments from Airport Land Use Commission, Kari A. Rigoni, Executive 
Officer, dated October 15, 2012. 

A3-1 Comment acknowledged. 

A3-2 In response to the commenter, the discussion under subsection Potential Hazards to 
Aircraft Flight on page 5.9-37 of the DEIR has been revised to clarify that the three 
points considered obstacles by FAA are related to the Tower Zone 1 buildings 
(please see Chapter 3.0, Revisions to the Draft EIR). As requested, Section 3.1 of the 
Planned Community Development Plan (PCDP) has also been modified to include 
that the maximum height limit is 150 feet for buildings in the “High-Rise” zone, but 
cannot exceed 206 feet AMSL. 

A3-3 The specified requirements as included in the DEIR have been incorporated into the 
PCDP as requested. 

A3-4 The commenter concludes that the proposed mixed uses for Uptown Newport are 
compatible with the project’s location within John Wayne Airport’s (JWA’s) Safety 
Zone 6. As included in the City of Newport Beach Standard Conditions of Approval 
(DEIR Page 5.10-51), the City’s General Plan Noise Element Policy N 3.2 requires 
that residential developers notify prospective purchasers or tenants of aircraft 
overflight and noise. As stated in Response A3-3, the PCDP has also been revised to 
specify this requirement. 

A3-5 Comment acknowledged. Heliports are not being proposed as a part of the project. 
Should heliports be proposed in the future, such proposals would be submitted 
through the City to the ALUC pursuant to Public Utilities Code Section 21661.5 and 
would fully comply with the state permit procedure, FAA, and ALUC. 

A3-6 As requested, the City provided applicable project information/updates to ALUC staff 
prior to the ALUC’s public hearing for the Uptown Newport project held on October 
18, 2012. The Commission considered the project at the hearing and voted to find 
the project inconsistent with the Commission’s “Airport Environs Land Use Plan 
(AELUP) for John Wayne Airport (JWA)” and “AELUP for Heliports.” The 
Commission based their inconsistency decision on Section 2.1.1 of the JWA AELUP, 
which states: “the Commission may utilize criteria for protecting aircraft traffic 
patterns at individual airports which may differ from those contained in FAR Part 77, 
should evidence of health, welfare, or air safety surface sufficient to justify such an 
action” (see ALUC letter dated October 22, 2018, documenting this determination, 
Appendix D). 

As described in the DEIR, since the ALUC has made the determination that Uptown 
Newport is not consistent with the AELUP, approval of the project would require the 
Newport Beach City Council to override this determination with a two-thirds vote. 
ALUC’s inconsistency determination results in a significant, unavoidable impact for 
the project. Pending ALUC’s determination, the DEIR disclosed this impact as a 
“potentially significant impact” for which no applicable mitigation is available. To 
reflect the October 18, 2012, action by ALUC, the DEIR has been modified to 
conclude that the AELUP inconsistency determination represents a significant, 
unavoidable impact for Uptown Newport (see Chapter 3.0, Revisions to the Draft 
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EIR). If the City Council overrides the inconsistency determination, a Statement of 
Overriding Considerations for this impact will be required by the City Council prior to 
approving the project. 
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LETTER A4 – Santa Ana Unified School District (4 pages) 
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A4. Response to Comments from the Santa Ana Unified School District, Joe Dixon, Assistant 
Superintendent, dated October 16, 2012. 

A4-0 Comment acknowledged. 

A4-1 As requested, the report date for the “School Impacts and Mitigation Report” has 
been corrected on page 5.12-12 of the DEIR (please see Chapter 3.0, Revisions to 
the Draft EIR). 

A4-2 DEIR page 5.12-12 and Table 5.12-5, Santa Ana Unified School District Overall 
Capacity (2011–2012), have been revised to clarify that the classroom capacity 
provided only includes permanent classroom capacity. As noted in this comment 
and described in the “School Impacts and Mitigation Report,” DEIR Appendix L, all 
students in McFadden Intermediate School are housed with use of portable 
classrooms. The revisions are included in Chapter 3.0, Revisions to the Draft EIR. 

A4-3 Charter school capacity and enrollment information is not included in Table 5.12-12, 
Santa Ana Unified School District Overall Capacity (2011–2012); DEIR Section 5.12, 
Public Services; or in “School Impacts and Mitigation Report” in DEIR Appendix L. 
The information excludes all five SAUSD charter schools. We concur that the 
footnote in the “School Impacts and Mitigation Report” highlighting exclusion of the 
Orange County High School of the Arts (OCHSA) enrollment information is 
confusing. The note regarding the OCHSA charter school that is outlined in the 
“School Impacts and Mitigation Report” has been removed accordingly. 

A4-4 The commenter is correct in noting that the source of the SAUSD enrollment and 
capacity information is from the response letter from SAUSD dated November 28, 
2011. A copy of the SAUSD letter was included in DEIR Appendix K, Service Provider 
Correspondence. Table 5.12-6, Santa Ana Unified School District Schools near 
Project Site (2011–2012), has been revised accordingly (see Chapter 3.0, Revisions 
to the Draft EIR). 

A4-5 Table 5.12-5 and the accompanying text have been revised to clarify that capacity 
information only reflects permanent facilities (please see Chapter 3.0, Revisions to 
the Draft EIR). 

A4-6 The discussion under subsection Expansion of NMUSD Boundaries on page 5.12-21 
of the DEIR has been revised as requested (please see Chapter 3.0, Revisions to the 
Draft EIR). 

A4-7 The typo referenced has been corrected (please see Chapter 3.0, Revisions to the 
Draft EIR). 

A4-8& 9 The commenter has correctly identified related development projects within the 
SAUSD boundaries that were erroneously excluded from the cumulative analysis for 
SAUSD. Table 5.12-11, Student Generation by Cumulative Projects, has been 
updated to reflect the additional projects and the inclusion of the Koll Project within 
SAUSD. The analysis has also been supplemented to identify the cumulative effect 
of student generation associated with these projects as well as Uptown Newport on 
the schools closest to the project site (James Monroe Elementary, McFadden 
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Intermediate, and Century High School; please see Chapter 3.0, Revisions to the 
Draft EIR). Development of these projects as planned would result in the permanent 
capacity of each of these schools being exceeded as follows: James Monroe by 
approximately156 students, McFadden Intermediate by approximately 46 students, 
and Century High School by approximately 66 students (see revised Table 5.12.11 in 
Chapter 3.0, Revisions to the Draft EIR). As stated in Comment A4-0, SAUSD has 
initiated discussions with local developers regarding the potential placement of a 
new neighborhood school and mitigation agreement. The cumulative analysis 
substantiates the need for additional classrooms, but does not reflect a significant 
impact with respect to school services. As concluded in the DEIR, according to 
Section 65996 of the California Government Code, development fees authorized by 
SB 50 are deemed to be “full and complete school facilities mitigation.”  
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LETTER A5 – Santa Ana Regional Water Quality Control Board (4 pages) 
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A5. Response to Comments from Santa Ana Regional Water Quality Control Board, Adam 
Fischer, Environmental Scientist, dated October 16, 2012. 

A5-1 A No Further Action letter dated November 1, 2012, for the Phase 1 development of 
the Uptown Newport project has been issued by the RWQCB (see Appendix D). Per 
the letter, “Board staff has no objection to the proposed site development and is not 
requiring further remediation of the soil on the Phase 1 portion of the property.” The 
Orange County Health Care Agency is not party to the risk assessment, and there is 
no regulatory requirement to include the agency in the review process. 

A5-2 The project includes all requested discretionary actions by the City of Newport 
Beach listed on page 3-34 in DEIR Chapter 3, Project Description. 

A5-3 Following are responses to the individual lettered comments. 

a.  Page 5.8-2 in Section 5.8, Hydrology and Water Quality, is revised as shown 
below. Deleted text is shown in strikeout and added text is shown underlined. 
These revisions are also documented in Chapter 3, Revisions to the Draft EIR 

The NPDES has a variety of measures designed to minimize and reduce pollutant 
discharges. All counties with storm drain systems that serve a population of 50,000 
or more, as well construction sites one acre or more, must file for and obtain an 
NPDES permit. Another measure for minimizing and reducing pollutant discharges 
to a publicly owned conveyance or system of conveyances (including roadways, 
catch basins, curbs, gutters, ditches, man-made channels, and storm drains 
designed or used for collecting and conveying stormwater) is the EPA’s Storm Water 
Phase II Final Rule. The Phase II Final Rule requires an operator (such as a city) of a 
regulated small municipal separate storm sewer system (MS4) to develop, 
implement, and enforce a program (e.g., best management practices [BMPs], 
ordinances, or other regulatory mechanisms) to reduce pollutants in post-
construction runoff to the City’s storm drain system from new development and 
redevelopment projects that result in the land disturbance greater than or equal to 
one acre. The City of Newport Beach Public Works Department Regional Water 
Quality Control Board (RWQCB) is the local enforcing agency of the MS4 NPDES 
permit. 

b.  Per the commenter’s request, the following additional information is added to 
the DEIR (please see Chapter 3.0, Revisions to the Draft EIR). 

The “MS4 NPDES Permit” (Permit) refers to the Santa Ana Regional Water Quality 
Control Board Order No. R8-2009-0030, NPDES Permit No. CAS618030. The permit 
provides a framework for regulating stormwater discharges from municipal separate 
storm sewer systems as well as other designated stormwater discharges that are 
considered significant contributors of pollutants to waters of the United States. 
Under the permit, the City of Newport Beach is named a permittee—along with a 
number of other municipalities. Each permittee owns and operates storm drains and 
other drainage facilities that are generally considered waters of the United States, 
and each permittee is held responsible for adhering to and enforcing the regulations 
of the permit. 
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It is the intent of the permit to require the implementation of BMPs to reduce—to the 
maximum extent practicable—the discharge of pollutants in urban stormwater from 
the MS4s in order to support attainment of water quality standards. The permit 
requires development of a WQMP to be implemented as part of a project’s post-
development stormwater management program. The WQMP shall identify various 
BMPs based on a preferred hierarchy. The project-specific WQMP shall be prepared 
under the standards, procedures, and guidelines outlined in the 2011 Model WQMP 
and the related Technical Guidance Document. Being a significant redevelopment 
project, the Uptown Newport Planned Community is required to prepare a project-
specific WQMP in accordance with the requirements of the MS4/NPDES permit, and 
a revised preliminary WQMP has been prepared (see Appendix A). A final WQMP will 
be prepared during the final design phase of the project. 

c.  Per the commenter’s request, the following additional information is added to 
the DEIR (please see Chapter 3.0, Revisions to the Draft EIR). 

The City of Newport Beach has developed a Local Implementation Plan (LIP) that 
provides a written account of the activities that the City has undertaken and is 
undertaking to meet the requirements of the Third Term Permit and make a 
meaningful improvement in urban water quality. In developing this LIP, the City has 
used the 2003 DAMP as the foundation for its program development, and the LIP 
contains numerous references to it. The two, in effect, act as companion parts of the 
City's compliance program. The LIP is intended to serve as the basis for City 
compliance during the five-year life of the Third Term Permit, but is subject to 
updating and modification as the City determines necessary, or as directed by the 
RWQCB. A copy of the City of Newport Beach's LIP and additional information 
regarding the City’s water quality programs can be found at 
http://www.newportbeachca.gov/index.aspx?page=429.  

Relevant City of Newport Beach Municipal Code sections are described in the table 
below. 
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Municipal 
Code Section Requirements 

14.36.040 
Control of 
Urban Runoff 

All new development and significant redevelopment within the City of Newport 
Beach shall be undertaken in accordance with: 
a. The DAMP, including but not limited to the development project guidance; and 
b  Any conditions and requirements established by the planning department, 

engineering department or building department, which are reasonably related to 
the reduction or elimination of pollutants in storm water runoff from the project 
site. 

14.36.050 
Inspections 

Compliance Assessments. The Authorized Inspector may inspect property for the 
purpose of verifying compliance with this chapter, including but not limited to: (i) 
identifying products produced, processes conducted, chemicals used and 
materials stored on or contained within the property; (ii) identifying point(s) of 
discharge of all wastewater, process water systems and pollutants; (iii) 
investigating the natural slope at the location, including drainage patterns and 
man-made conveyance systems; (iv) establishing the location of all points of 
discharge from the property, whether by surface runoff or through a storm drain 
system; (v) locating any illicit connection or the source of prohibited discharge; (vi) 
evaluating compliance with any permit issued pursuant to Section 14.36.070; and 
(vii) investigating the condition of any legal nonconforming connection. 

14.36.060 
Enforcement 

Enforcement methods include:
� Administrative remedies 

o Notice of Noncompliance 
o Administrative Compliance Order 
o Cease and Desist Order 

� Nuisance (emergency abatement by City Manager) 
� Citation (arrest, release, and citation to appear before magistrate) 
� Injunction�

14.36.070 
Permits 

The City may issue permits for discharges to the storm water drainage system from 
properties or facilities not subject to requirements of a State General Permit or a 
National Pollution Discharge Elimination System Permit.  
 

A5-4  

a. Upon further review of the subsurface data from the Uptown Newport 
Geotechnical Investigation Report and from input received from the project’s 
geotechnical engineer, it has been determined that the infiltration capacity of the 
onsite soils will support the use of infiltration BMPs. Therefore, the project 
preliminary WQMP has been revised to designate infiltration BMPs as “feasible” 
for the entire design control capture volume (DCV). For this reason, a revised 
preliminary WQMP has been prepared (see Appendix A of this FEIR) that 
replaces the currently proposed biotreatment BMPs with infiltration BMPs. 
Because infiltration BMPs are anticipated to treat the entire DCV, determining the 
feasibility of evapotranspiration and harvest and reuse BMPs is not necessary, 
and the WQMP is consistent with the Technical Guidance Document (TGD). 
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b. The revised preliminary WQMP relies on a design infiltration rate based on 
available geotechnical data and input from the project’s geotechnical engineer. 
The infiltration surface area has been calculated using a factor of safety and a 
site-specific infiltration rate of 1.0 inch per hour, provided by the project’s 
geotechnical engineer. It is the intent to provide infiltration for the entire DCV. 
There are, however, a number of unknown site-specific variables that can 
potentially influence to what extent infiltration can be provided over the entire 25-
acre site. Biotreatment BMPs would be used only if upon final design it is 
realized that infiltration BMPs are not capable of treating the entire DCV in 
accordance with the TGD. 

c. As described in responses 4a and 4b, it has been determined through review of 
available geotechnical data and input from the project’s geotechnical engineer 
that favorable infiltration capacity can reasonably be expected on the project 
site. For this reason, the “alternative” facility no longer applies and has been 
removed from the revised preliminary WQMP accordingly. 

d. In accordance with Provision XII.B.3 of the Third Term Permit, site design BMPs 
are proposed for the project. The site design BMPs applicable to the project are 
included in the revised preliminary WQMP. 

e. Nonapplicable reference data have been removed from the appendices of the 
revised preliminary WQMP. 

A5-5 The Uptown Newport Planned Community Development Plan (PCDP) is the 
proposed zoning for the project and sets forth land use regulations and 
development standards for the project. These regulations and standards take 
precedence over similar but conflicting standards and regulations from the Newport 
Beach Municipal Code. This declaration does not remove the burden on the project 
to comply with the requirements of the MS4/NPDES permit. 

A5-6 Private vehicle washing would be prohibited within Uptown Newport. This restriction 
would be included in the CC&Rs for the project. Therefore, a community wash area 
or designated vehicle wash area would not be provided as part of the Uptown 
Newport project. 
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LETTER A6 – City of Irvine (3 pages) 
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A6. Response to Comments from the City of Irvine, David. R. Law, Senior Planner, dated 
October 17, 2012. 

A6-1 The distribution of project traffic at the site entry points for Phase 1 and ultimate 
buildout of the project is shown on Figure 23 of the updated traffic study (FEIR 
Appendix E). The current site plan is in Figure 3.6-b, Master Site Plan, in Section 3.5, 
Revised and New Figures. The main entry on Jamboree Road has been modified to 
provide two inbound lanes between Jamboree Road and the 90-degree bend in 
order to provide more capacity for incoming traffic. The Highway Capacity Manual 
(HCM) intersection output has been reviewed, and the evening peak hour entering 
queue on northbound Jamboree is estimated to average no more than 1 vehicle at 
the unsignalized entrance and 11 vehicles at the main entrance at ultimate project 
buildout.  

A6-2 The DEIR accurately stated the Birch Street access easement rights (see DEIR page 
5.14-34), and the use of the easement is appropriately incorporated into the traffic 
analysis. According to the applicant and current property owner of the Uptown 
Newport project, the access easement to Birch Street is a nonexclusive easement 
dated April 28, 1978, and recorded in the Orange County Recorder’s Office on May 
26, 1978. The easement granted to Rockwell International, Uptown Newport’s 
predecessors-in-interest, is a “non-exclusive easement for passage in, over and 
along the real property including the right to maintain driveways, roadways, 
sidewalks and passageways on said property.” The easement has been 
continuously used for many decades by the property owners, employees, agents, 
and guests, among others. The easement contains no such restrictions as outlined 
in the comment and does not limit its use to (1) a specific period of time, (2) private 
access only, or (3) vehicular access. Additionally, “passage over” and the right to 
maintain sidewalks necessarily imply pedestrian access. The DEIR, therefore, 
accurately states the easement rights. 

A6-3 The project-related traffic from the two additional cumulative projects (Scholle and 
Irvine Technology Center) has been added to the study intersections, and the peak 
hour intersection analysis for all affected scenarios has been rerun (see Section 3.4, 
Updated Traffic Modeling). No new project impacts have been identified in the 
revised analysis. The traffic impact study has been updated to reflect the revised 
analysis (FEIR Appendix E).  

A6-4 Caltrans received and reviewed the DEIR and provided comments in a letter to the 
City of Newport Beach dated October 24, 2012. Please see Letter A7 and Responses 
A7-1 to A7-10. 

A6-5 The existing TowerJazz includes two buildings—4311 and 4321 Jamboree Road. 
The trips that would cease after completion of Phase 1 are related to the 4311 
Jamboree Road building, which would be demolished during project Phase 1. This 
is presented in DEIR Table 5.14-6, which shows the project’s trip generation for 
Phase 1. 

A6-6 Copies of the I-Shuttle route maps and schedules for Routes A and B in the project 
study area are attached in Appendices C1 and C2. 
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A6-7 In the City of Irvine, the following roadways are congestion management plan (CMP) 
roadways: 

� Jamboree Road  

� MacArthur Boulevard 

� Irvine Center Drive 

� Laguna Canyon Road 

This information has been added to the traffic impact study prepared in November 
2012, which is included as FEIR Appendix E. 

A6-8 ADT volumes for Existing, 2018, and 2021 without and with the project are provided 
in Table 1 on the next page. 

A6-9 The list of study intersections was developed in the Fall of 2011, with input and 
concurrence from City of Irvine staff. Furthermore, based on the trip distribution 
assumptions in the study, project traffic is not distributed through either of these 
intersections. The two requested intersections were not added to the traffic impact 
analysis. 

A6-10 The commenter does not state which scenario from the IBC Vision Plan is being 
compared to the Uptown Newport intersection results. This response is based on a 
comparison of the Year 2021 Cumulative with Full Uptown Newport Project results 
and the Year 2015 Cumulative Baseline with Project scenario for the IBC Vision Plan. 

The IBC Vision Plan analysis was based on traffic forecasts from the then-current 
(2009) ITAM model. The ITAM forecasts for the Uptown Newport analysis were 
provided by the City in December 2011. There are various differences between the 
two ITAM data sets, depending on the intersection / location. 

In addition, based on direction from the City of Irvine, a growth rate of 1.5 percent 
per year was added to the ITAM forecasts for all intersection movements to develop 
2018 and 2021 forecasts. This means that for the ultimate project completion (Year 
2021), the 2015 ITAM forecasts were “grown” by 9 percent. As a result, it is not 
surprising that the Uptown Newport 2021 Cumulative with Project intersection results 
are typically 8 to 10 percent higher than the IBC Vision Plan results. 

It should be noted that two intersections of those listed, (MacArthur/Birch and 
MacArthur/Jamboree) are City of Newport Beach intersections. ITAM forecasts were 
not provided for these intersections, and therefore they were analyzed using the 
“build-up” method, per City of Newport Beach policy. In the case where Uptown 
Newport intersection results are less than the IBC Vision Plan results, this was the 
result of a combination of differences in the ITAM forecasts themselves, as well as 
lane changes. 
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LETTER A7 – California Department of Transportation (5 pages)  
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A7. Response to Comments from the California Department of Transportation, Chris Herre, 
Branch Chief, dated October 24, 2012. 

A7-1 Potential impacts to the freeways and ramp intersections in the study area are 
addressed in the DEIR, section 5.14, Transportation and Traffic. The analysis 
includes 4 ramp intersections and 10 freeway mainline segments on SR-73 and I-
405. The analysis was conducted using the Highway Capacity Manual (HCM) 
analysis methodology, as specified in the Caltrans “Guide for the Preparation of 
Traffic Impact Studies” (December 2002). 

A7-2 See response to A7-1. 

A7-3 See response to A7-1. 

A7-4 The analysis shows that the project will not cause a freeway ramp intersection to 
worsen from LOS D/E or better and will not contribute 10 seconds per vehicle in 
delay at any intersection ramp that is already operating at worse than LOS D/E. On 
the freeway mainline segments, the project will not cause a freeway mainline 
segment to worsen from LOS D/E or better. For any freeway mainline segment that 
is already operating at worse than LOS D/E, the project’s contribution to the peak 
hour density (pc/mi/ln) will be 0.0 to 0.2 vehicle per hour per lane (less than one-
quarter of a vehicle). 

 The HCM analysis provides queuing information for freeway ramp intersections. The 
analysis results indicate that the queuing storage length available for traffic entering 
and exiting the freeway will accommodate the future 2021 peak hour volumes with 
the project traffic. 

A7-5 The comment is noted. The project impact on state highway facilities would not 
require mitigation. 

A7-6 The comment is noted. 

A7-7 The comment is noted. 

A7-8 The comment is noted. The project does not have a significant impact using the 
thresholds described in response A7-4. 

A7-9 The comment is noted. The project does not have a significant impact using the 
thresholds described in response A7-4. 

A7-10 The comment is noted. The project does not have a significant impact using the 
thresholds described in response A7-4. 
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LETTER A8 – Irvine Ranch Water District (2 pages) 
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A8. Response to Comments from Irvine Ranch Water District, Paul Weghorst, Director of Water 
Resources and Environmental Compliance, dated October 24, 2012. 

A8-1 As documented in the DEIR, TowerJazz’s current lease expires in March 2017, but 
the company has an option to extend the lease to as late as March 2027. The 
analysis of Phase 1 throughout the Draft EIR addresses the operating impacts, 
including water demand, associated with concurrent operation of the manufacturing 
facility and Phase 1 development of Uptown Newport. If TowerJazz extends its lease 
to 2027, these conditions would extend to that year. Mitigation measures for the 
Phase 1 condition would apply whether the lease expires in 2017 or is extended to 
2027. 

A8-2 The project applicant, Uptown Newport LP, will consult with IRWD staff regarding 
water service requirements for the project and whether an update or addendum to 
the Sub-Area Master Plan (SAMP) is needed. 

A8-3 As the project submits tentative tract map(s) to the City of Newport Beach for 
approval, the applicant will request verification of water supply from IRWD for each 
proposed tentative tract map of 500 or more dwelling units. 

A8-4 Comment acknowledged. The text on DEIR page 5.15-1 has been revised to clarify 
the distinction between IWRD’s water capacity vs. current deliveries (see Chapter 
3.0, Revisions to the Draft EIR).  

A8-5 Pages 5.15-2 and 5.15-3 have been revised as follows to correctly reflect the 
methodology employed in the IRWD-prepared water supply assessment (see 
Chapter 3.0, Revisions to the Draft EIR): 

Historic water shortages are used to model the single- and multiple-year dry 
scenarios. IRWD has used the single-dry year of 1977 and the multiple-dry years of 
1990-1992 to model these scenarios (IRWD 2011b). Lower levels of precipitation and 
higher temperatures will result in higher water demands, due primarily to the need 
for additional water for irrigation. To reflect this, base (normal) Water Resource 
Management Plan (WRMP)_water demands were increased 7 percent in the 
assessment during both “single-dry” and “multiple-dry” years.  

DEIR Page 5.15-2 has been corrected to show the source under the header Irvine 
Desalter as the “Irvine Desalter Project Brochure,” IRWD 2011b (see Chapter 3.0, 
Revisions to the Draft EIR). 
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LETTER A9 – University of California Irvine (1 page) 
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A9. Response to Comments from the University of California, Irvine, Alex Marks, Associate 
Planner, dated October 24, 2012. 

A9-1 The UCI LRDP is included in the cumulative analysis for the Year 2018 and 2021 
scenarios. The project was inadvertently left off the cumulative projects in DEIR 
Table 4-2.  

A9-2 The UCI LRDP is included in the cumulative analysis for the Year 2018 and 2021 
analysis. Information regarding the LRDP project trips (2025 with Proposed LRDP) at 
the study intersections was obtained from the “LRDP Update 2007 EIR” traffic study. 

A9-3 Information regarding the LRDP as a cumulative project has been added to the 
revised traffic study (see FEIR Appendix E). The LRDP project trips for the uses 
anticipated to be operational by 2025 were included to develop future year forecasts 
in the study area. 

A9-4 The project impact was evaluated at 43 study intersections in the project vicinity, 
including intersections in both the City of Newport Beach and the City of Irvine. The 
traffic forecasts for the Irvine intersections are from the City of Irvine citywide ITAM 
traffic model, provided by Irvine staff. Per direction from the City of Irvine, a growth 
rate of 1.5 percent per year was added to the ITAM forecasts for a very conservative 
analysis. The results of the analysis indicated that the Uptown Newport project 
would not cause any study intersection to operate at an unacceptable level of 
service and would not contribute a significant amount of traffic to any study 
intersection already operating at an unacceptable level of service. 

A9-5 The unsignalized entrance on Jamboree Road currently allows all turning 
movements. With completion of the project, the entrance would be relocated 
approximately 175 feet farther to the north and modified to prohibit left turns out. At 
project completion, the intersection would be limited to right turns in from 
southbound Jamboree Road, right turns out from the driveway onto southbound 
Jamboree Road, and left turns in from northbound Jamboree Road. With these 
changes, the intersection would operate with very low levels of delay in both peak 
hours and would not adversely affect traffic flow on Jamboree Road. 
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LETTER A10 – South Coast Air Quality Management District (4 pages) 
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A10. Response to Comments from the South Coast Air Quality Management District, Ian 
MacMillan, Program Supervisor, dated October 25, 2012. 

A10-1 Response to the South Coast Air Quality Management District’s (SCAQMD) 
comments are provided in Responses A10-2 and A10-3, below. Written responses to 
all public agency comments will be sent prior to the certification of the EIR, in 
accordance with CEQA Statutes Section 21092.5. 

A10-2 Air quality modeling was based on a tailored fleet mix for the proposed project in 
Newport Beach. The data used to substantiate the change to model defaults were 
included in DEIR Appendix C (see pages 4, 11, and 14 ). 

The CalEEMod run is based on EMFAC for Orange County, albeit modified as 
described below. EMFAC fleet mix percentage is the fleet mix by vehicle miles 
traveled (VMT) and not trips (e.g., percent of miles traveled by light duty automobiles 
and not percent of trips that are light duty automobiles). The default fleet mix in 
CalEEMod for Orange County (2018) assumes that approximately 83 percent of 
vehicles are passenger vehicles (LDA, LDT1, and LDT2) and 17 percent are medium-
duty and heavy-duty trucks and buses. Because CalEEMod calculates emissions 
from the transportation sector based on trip generation, the fleet mix assumes a 
disproportionately high number of medium-duty and heavy-duty trucks and bus 
trips. For example, of the 9,033 trips generated by the project per day, the 
CalEEMod default would assume that 1,585 trips per day are medium- and heavy-
duty truck and bus trips, which is unrealistic for a residential/commercial mixed-use 
project. CalEEMod calculates such a high number, again, because the fleet mix in 
CalEEMod is based on VMT and not trips, and trucks travel approximately three to 
four times longer per trip than passenger vehicles (e.g., in the Southern California 
Association of Government’s [SCAG] region, 8- to10-mile average trip length for 
passenger vehicles versus 30+-mile trip length for trucks). In CalEEMod, the length 
of the trip is applied to the trip generation rate by trip type (e.g., home to work, 
commercial to commercial, etc.) and does not allow the user to modify the length of 
the trip based on the vehicle type (i.e., passenger vehicle or truck trips). Therefore, 
the CalEEMod defaults were modified to reflect the fleet mix as a percentage of trips 
(not VMT) based on the fleet mix provided by Caltrans for Pacific Coast Highway. 
This data was provided in DEIR Appendix C. 

As identified in Appendix C, Caltrans’s “Annual Average Daily Truck Traffic on the 
California State Highway System” (2011), Pacific Coast Highway south of State 
Route 55 was 98.9 percent passenger vehicles, 0.9 percent medium-duty trucks, 
and 0.3 percent heavy-duty trucks. This traffic volume is more reflective of the 
residential and commercial nature of projects in the City of Newport Beach and of 
the residential-commercial nature of the proposed project. It also more accurately 
reflects the fleet mix by percentage of trips instead of by percentage of VMT, which 
is currently the model default.  

A10-3 Mitigation Measure 2-1 has been revised based on the recommendations of 
SCAQMD to further reduce project-related NOx from off-road construction 
equipment. Construction-related NOx emissions generated by the project were 
identified as a significant unavoidable impact of the project (see Chapter 3, 
Revisions to the Draft EIR).  
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Applicability of Mitigation Based on the Duration of Time Onsite: Mitigation 
Measure 2-1 has been revised to apply to nonemergency equipment rather than 
only to equipment onsite for more than five days.  

Tier 4 Phase-In: At the time of the preparation of the DEIR, Tier 4 equipment is 
not readily available in southern Californian construction equipment fleets, and it 
is speculative to determine when such equipment may be readily available for 
contractors. Nonetheless, Mitigation Measure 2-1 includes a phase-in for Tier 4 
equipment, if available. 

 Level 3 DPF: Diesel particulate filters (DPF) reduce the amount of particulate 
matter (PM10 and PM2.5) generated by project-related off-road construction 
equipment exhaust. As shown in DEIR Table 5.2-16 and Table 5.2-17, with 
mitigation the proposed project would not exceed the SCAQMD significance 
thresholds for particulate matter (PM10 or PM2.5). Therefore, use of DPF is not 
warranted.  

Copy of Tier/BACT Specification: Mitigation Measure 2-1 already states that a 
copy of each unit’s certified Tier specification shall be provided at the time of 
mobilization of each applicable unit of equipment. 

2-1 The construction contractor shall use construction equipment rated by 
the United States Environmental Protection Agency as having Tier 3 or 
higher exhaust emission limits for nonemergency equipment over 50 
horsepower that are onsite for more than 5 days. Tier 3 engines between 
50 and 750 horsepower are available for 2006 to 2008 model years. After 
January 1, 2015, nonemergency equipment over 50 horsepower that are 
onsite for more than 5 days shall be equipment meeting the Tier 4 
standards, if available. A list of construction equipment by type and 
model year shall be maintained by the construction contractor onsite. A 
copy of each unit’s certified Tier specification shall be provided at the 
time of mobilization of each applicable unit of equipment. Prior to 
construction, the City of Newport Beach shall ensure that all demolition 
and grading plans clearly show the requirement for United States 
Environmental Protection Agency Tier 3 or higher emissions standards 
for construction equipment over 50 horsepower during ground-
disturbing activities. In addition, equipment the construction contractor 
shall properly service and maintain construction equipment in 
accordance with the manufacturer’s recommendations. Construction 
contractors shall also ensure that all nonessential idling of construction 
equipment is restricted to five minutes or less in compliance with 
California Air Resources Board’s Rule 2449. 

2010 Haul Trucks: Mitigation Measure 2-2 already requires use of EPA-certified 
SmartWay trucks for large vendor truck deliveries. However, a new mitigation 
measure has been added in order to further reduce project-related NOx from on-
road construction vehicles and is based on the recommendations of SCAQMD 
for on-road haul trucks used to transport demolition debris and soil offsite. 
Construction-related NOx emissions generated by the project were identified as 
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a significant unavoidable impact of the project (see Chapter 3, Revisions to the 
Draft EIR). 

2-7 The construction contractor shall use haul trucks and/or require 
subcontractors to use haul trucks that are 2010 or newer for demolition 
and construction (C&D) debris removal offsite and soil haul, unless 
evidence is provided by the contractor/subcontractor that such trucks 
are not readily available at the time of issuance of a demolition and/or 
grading permit. 

SOON Funds: The comments on SCAQMD’s Surplus Off-Road Opt-In for NOx 
(SOON) fund are noted. The SOON program provides funds to accelerate cleanup 
of off-road diesel vehicles, such as heavy duty construction equipment. Because 
there is no calculation for measuring a decrease in emissions based on this 
recommendation and no way to monitor emission reductions, CEQA does not 
consider this a mitigation measure; however, the comment is noted and is included 
in the administrative record.  
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LETTER O1 – John S. Adams & Associates, Inc. (5 pages) 
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O1. Response to Comments from John S. Adams & Associated, Inc., John S. Adams, dated 
October 23, 2012. 

O1-1 As required by CEQA (Guidelines Section 15126.6), the DEIR “describe(s) a range of 
reasonable alternatives to the project, or to the location of the project, which would 
feasibly attain most of the basic objectives of the project but would avoid or 
substantially lessen any of the significant effects of the project, and evaluate the 
comparative merits of the alternatives.” The DEIR reviews two project alternatives—
Alternative Project Location and Optional Project Phasing Alternatives—and provides 
the reasons why they were not selected for detailed analysis. The No Project 
alternative and three optional development alternatives are evaluated in the DEIR in 
more detail. 

A “reasonable return of investment” is included as a project objective (see DEIR 
page 7-2, Objective No. 6). Per CEQA, the alternatives are reviewed, in part, for their 
ability to “feasibly attain most of the basic objectives of the project.” Additionally, 
CEQA includes economic viability as one of the factors that may be taken into 
account when addressing the feasibility of alternatives. The DEIR concludes that the 
Hotel/Office/Commercial alternative may be able to attain this objective and that the 
Office/Commercial/Residential and Reduced Density alternatives are unlikely to 
achieve this objective. The reasoning supporting these conclusions is provided in 
the DEIR text. For example, the following discussion supports the conclusion 
regarding economic viability for the Hotel/Office/Commercial alternative (see DEIR 
page 7-26): 

It is uncertain whether this alternative would yield a reasonable return on 
investment. Although statistics are not readily available for the demand for 
hotel units, information does indicate a depressed market demand for office 
use in the Orange County airport area as of the 4th quarter of 2011 (CBRE 
2011). As of that quarter, the office vacancy rate was 24.9 percent, and it 
was estimated that it would take 8.5 years to absorb all of the available and 
under-construction Class A office space based on an annual absorption rate 
(2011) of 769,204 square feet for the Greater Airport area. Office use by 
Phase 2 of the project could be feasible if the economy picks up. If the 
office vacancy rate drops to approximately 7 percent, the existing office 
availability (including under construction) could be absorbed in 
approximately 4.2 years, and new office uses could be marketable. With a 
5.7 percent vacancy rate, the retail market is better than the office market, 
but still depressed. 

Each alternative was reviewed for its ability to avoid or substantially lessen any of the 
significant impacts of the project. As substantiated in the DEIR, although each 
development alternative could reduce one or more impacts of the proposed project, 
none of the development alternatives could eliminate any of the significant, 
unavoidable impacts of the proposed project.  

Contrary to this commenter’s assertion, each of the development alternatives 
evaluated for the DEIR would be traffic neutral. General Plan consistency, including 
trip neutrality, was a primary criterion in defining project alternatives (please refer to 
the third bullet on DEIR page 7-8). Moreover, a detailed trip summary, including daily 
and AM/PM peak trips for each alternative, was provided and compared to the 
proposed project. 
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O1-2 Significance of Traffic Impact 

The commenter has correctly reproduced the daily trip information for the proposed 
project in comparison to the existing use. This information is provided in DEIR Table 
5.14-7, Summary of Full Project Trip Generation. The traffic impact analysis was 
prepared in accordance with the City of Newport Beach Traffic Phasing Ordinance 
(TPO), the congestion management program (CMP), and CEQA requirements. The 
criteria to evaluate the significance of traffic impacts was consistent with the detailed 
significance criteria for both the City of Newport Beach and City of Irvine, as 
described on DEIR pages 5.14-10 and -11. Impacts from the project-related traffic 
trips were evaluated at 43 intersections in the study area for existing and future 
conditions. For example, based on the analysis, the proposed project would not 
significantly impact any local intersections: 

� In the City of Newport Beach, the addition of project-generated trips would not 
cause the level of service at any intersection to deteriorate from acceptable (e.g., 
LOS “D”) to a deficient level of service and would not increase the ICU at a study 
intersection by 1 percent or more (volume/capacity increase of 0.010 or more). 

� In the City of Irvine, the project would not result in a 2 percent or greater impact 
(V/C increase of 0.02 or more) at any intersection that exceeds the acceptable 
level of service in the baseline condition, nor would it increase the ICU by 1 
percent or more at a study intersection, causing it to become deficient.  

As described in the DEIR, the trip generation estimates for the existing office and 
industrial development on the site, compared to the proposed project’s, reveals that 
the proposed development would result in a shift of traffic patterns to and from the 
site. The existing office and industrial uses and nearby office uses have a heavier 
inbound traffic flow toward the project site in the morning and a heavier outbound 
traffic flow in the afternoon. The proposed project would have reverse traffic 
patterns. The results of the analysis show that though there would be increases in 
delay at some intersections related to project traffic, these increases would not 
exceed the significance criteria established by the cities of Newport Beach and 
Irvine.  

Trip Neutrality 

The project has been determined to be “trip neutral” as set forth in General Plan 
Land Use Policy 6.15.5, “Residential and Support Uses.” The provisions of this 
policy and the project consistency analysis are provided in DEIR Table 5.9-1, 
General Plan Consistency Analysis. The policy states: “When a development phase 
includes a mix of residential and nonresidential uses or replaces existing industrial 
uses, the number of peak hour trips generated by cumulative development of the 
site shall not exceed the number of trips that would result from development of the 
underlying permitted nonresidential uses” (emphasis added). This policy additionally 
provides for the development of a maximum of 2,200 multifamily residential units 
and mixed-use buildings within the Airport Area.  
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The City applies a land use conversion methodology to determine consistency with 
the general plan’s trip-neutral policy (i.e., office to residential) As detailed on DEIR 
page 5.9-15, based on the land use conversion methodology, a total of 694 
residential units may be allocated to the site based on the permitted land uses and 
square-foot allocations in the general plan. The conversion methodology is also 
used to allocate units allowed as infill development (known as “additive units”) in 
addition to general replacement units. Under the ICDP, 290 units were allocated to 
the project site as additive units. When the replacement and additive units are 
combined, the total is 984 units, but retail uses are factored in and reduce the total 
number of units by 62. Based on the methodology used to conform to the general 
plan traffic-neutral policy, 922 units may be constructed on the site. Pursuant to 
California law, 322 additional density bonus units may also be added to the site, for 
a total of 1,244 units as proposed. Based on the detailed analysis provided on DEIR 
page 5.9-15, the DEIR concludes that the number of peak hour trips generated by 
development of the project site would not exceed the number of trips attributable to 
existing permitted nonresidential uses. The Uptown Newport project is therefore 
consistent with the traffic-neutral requirement of General Plan Land Use Policy 
6.15.5. (Note that the trip-neutrality policy does not apply to any bonus density units; 
these units would be additive to traffic. The traffic analysis for the project, however, is 
conducted on the entire 1,244 units.) 

Traffic Study Completion Date 

The Uptown Newport traffic study was initiated at the same time as the EIR, and the 
traffic consultant, Kimley-Horn, is a subconsultant to The Planning Center|DC&E. 
The report was completed May 2012. The Planning Center|DC&E was selected for 
preparation of the Uptown Newport EIR pursuant to a Request for Proposal process 
and is under contract to the City.  

Note also that this FEIR includes a revised traffic study dated November 2012 (see 
Appendix E, bound separately). As described in FEIR Section 3.4 , Updated Traffic 
Modeling, the traffic analysis was updated to respond to comments received on the 
DEIR. The analysis was updated to include two additional cumulative projects in the 
area identified by the City of Irvine and to reflect minor changes in the site plan. The 
update also includes corrections to respond to comments in this letter regarding 
turning movements for the northernmost Jamboree Road project access.  

Effect of Office Vacancy 

Pursuant to the California Environmental Quality Act (CEQA), the EIR impact analysis 
should evaluate the changes in conditions in comparison to existing conditions (see 
CEQA Guidelines Section 15126.6, Consideration and Discussion of Significant 
Impacts). Existing conditions are normally defined as the time that the notice of 
preparation (NOP) is issued for the project. The Uptown Newport NOP was issued 
December 8, 2011. The traffic study is appropriately based on the conditions at the 
time the NOP was released (including vacancy conditions). 

Also, as described above, the proposed project is consistent with the general plan 
for the project site and complies with General Plan Policy 6.15.5, which requires that 
peak hour trips not exceed the peak hour trips attributed to underlying existing uses. 
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The City’s general plan provides for the conversion of existing land uses in the 
Airport Area to residential uses on a traffic-neutral basis. The City applies conversion 
factors for determining consistency with the trip-neutral requirement of this policy. 
The application of the conversion factors to the Airport Area properties is 
documented in the report, “Airport Area Residential & Mixed-Use Adjustment Factors 
for Traffic Analyses in Newport Beach,” prepared by Richard M. Edmonston, PE, and 
dated March 10, 2009. 

O1-3 Birch Street Easement Level of Service 

The project-related percentage increases in peak hour traffic for the Birch Street 
easement are relatively high because the existing traffic is very low due to the 
existing buildings not being fully occupied. However, based on the intersection 
operation analysis in the traffic impact analysis, the driveway has sufficient capacity 
to absorb project-related traffic. Peak hour volumes would be less than 180 vehicles 
each way, which is less than 3 cars per minute per direction. As shown in DEIR 
Tables 5.14-10 and 5.14-11 for the Birch Street/Birch Street easement intersection 
(Birch St/Driveway), both AM and PM peak hour movements would operate at level 
of service B (or A) for cumulative conditions for both Phase 1 and Phase 2 (project 
buildout) conditions. The acceptable level of service results (LOS A and B) for the 
Birch Street/Birch Street easement intersection did not change as a result of the 
updates included in the revised traffic study (FEIR Appendix E). Project-related 
impacts would be less than significant, and no mitigation would be required. 

The updated traffic modeling corrected the erroneous left turn out at the northern 
project site access at Jamboree Road. Please refer to FEIR Appendix E, Figure 23, 
page 90. As detailed in updated Tables 5.14-11 and -12 (FEIR pages 3-41 through 3-
44 and 3-51 through 3-54, respectively), the level of service at the Birch Street/Birch 
Street Easement intersection would remain at acceptable levels (A and B) with this 
correction for both 2018 (Phase 1) and buildout conditions in 2021.  

Phase 1 TowerJazz Traffic 

During Phase 1, TowerJazz traffic would continue to utilize both the Birch Street 
easement and the Jamboree Road driveway. The intersection of Birch Street/Project 
Driveway (Birch easement) would operate at LOS A in the AM peak hour and LOS B 
during the PM peak hour (see updated Table 5.14-10, FEIR page 3-41). The Birch 
Street easement would operate at an acceptable LOS, and impacts would be less 
than significant. 

Birch Easement Public Access  

The DEIR accurately stated the Birch Street access easement rights (see DEIR page 
5.14-34), and the use of the easement is appropriately incorporated into the traffic 
analysis. According to the applicant and current property owner of the Uptown 
Newport project, the access easement to Birch Street is a nonexclusive easement 
dated April 28, 1978, and recorded in the Orange County Recorder’s Office on May 
26, 1978. The easement granted to Rockwell International, Uptown Newport’s 
predecessors-in-interest, is a “non-exclusive easement for passage in, over and 
along the real property including the right to maintain driveways, roadways, 
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sidewalks and passageways on said property.” The easement has been 
continuously used for many decades by the property owners, employees, agents, 
and guests, among others. The easement contains no such restrictions as outlined 
in the comment and does not limit its use to (1) a specific period of time, (2) private 
access only, or (3) vehicular access. Additionally, “passage over” and the right to 
maintain sidewalks necessarily imply pedestrian access. The DEIR, therefore, 
accurately states the easement rights. 

O1-4 Please refer to Response O1-3, Birch Easement Public Access. 

O1-5 As stated on DEIR page 5.14-67, the approach and departure routes for construction 
vehicles would be via Jamboree Road. There would be no construction traffic using 
the Birch Street easement. 

O1-6 An analysis was conducted to evaluate vibration impacts during construction at the 
properties nearest to the project site. Because of proximity, the highest vibration 
levels at the Courthouse Plaza would occur during Phase 2 construction. DEIR Table 
5.10-17 shows that the 84 VdB threshold would be exceeded when vibratory rollers 
operate nearest to the Courthouse Plaza (referred to as “buildings to the northeast” 
in the analysis; see DEIR Figure 5.10-6). The operation of other equipment—
including large bulldozers, jackhammers, and loaded trucks—would not generate 
vibration levels above the thresholds of significance. Although these levels would 
have the potential to cause annoyance to the occupants of the Courthouse Plaza, 
vibration dissipates rapidly with distance. As described on DEIR page 5.10-36, 
vibration from the use of heavy earthmoving equipment would not exceed the 
thresholds when operating over 100 feet away from a receptor. Vibration equipment 
moves around the site and is used intermittently; therefore, annoyance caused by 
vibration generated by construction equipment would be sporadic and short term.  

Construction noise would potentially cause annoyance to office occupants in areas 
facing the construction area. Noise levels from the construction of the project are 
comparable to existing noise levels along Jamboree Road and in the vicinity of the 
existing TowerJazz building. Noise disturbances would be greatest during Phase 2 
of the project and would be intermittent, but could occur for prolonged periods. Due 
to the length of construction activities and the level of noise from the combination of 
construction activities, project-related construction noise at the nearby office and 
retail receivers would be significant. Because of the height of the buildings adjacent 
to the project site, sound walls blocking line of sight between construction activities 
and nearby noise-sensitive receptors would be infeasible. Line-of-sight variations 
between existing buildings and proposed buildings preclude the use of sound 
walls—they would not effectively block sound from the project. Noise impacts during 
construction would be significant and unavoidable.  

As summarized above, project-related vibration impacts would be less than 
significant, and construction-related noise impacts would be significant and 
unavoidable. The commenter’s concern about potential economic impacts due to 
short-term construction-related project impacts is acknowledged and will be 
forwarded to decision makers for their consideration. Economic issues that do not 
result in direct or indirect physical environmental impacts are not within the realm of 
the environmental review under the California Environmental Quality Act. 
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O1-7 The shade/shadow exhibits provided in DEIR Appendix B illustrate project-related 
building shadows that would be cast on- and offsite at various times on the shortest 
and longest days of the year (winter and summer solstices) as well as the fall 
equinox (equal day and night). Shadow lengths are longest in December during the 
winter solstice (which is the worst case for shadow impacts to adjacent land uses). 
Figures 1a through 1c of DEIR Appendix B show fall equinox shadows, and winter 
solstice shadows are depicted in Figures 2a through 2c of Appendix B. DEIR Section 
5.1, Aesthetics, applies the threshold described on page 5.1-18 as a guideline, 
and—as illustrated in the shadow/shade analysis figures—no onsite or surrounding 
land uses or areas (including the Courthouse Plaza building) would be shaded in 
excess of the thresholds, which are four hours on any day during the fall equinox or 
summer solstice and three hours on any day during the winter solstice.  

 Additionally, in response to public comments and discussion at the Planning 
Commission public hearings, the setback for the tower zone (150-foot building 
height area) from the Courthouse Plaza boundary was increased by 100 feet (see 
revised Figures 5.1-2, High Rise Zones and Height Limits, in Section 3.5, Revised 
and New Figures). The height limit within the 100-foot setback from the Courthouse 
Plaza property boundary would now be limited to 55 feet. The modified height limits 
would reduce the amount of shadow that could be cast onto the office buildings and 
common areas of the Courthouse Plaza.  

 Shade/shadow impacts would not occur under either phase of the proposed project 
during the fall equinox, winter solstice, or summer solstice. Because no significant 
impacts were identified, no mitigation measures are required, including those 
measures recommended by the commenter. 

O1-8 The Birch Street easement does not restrict the improvements as indicated in this 
comment. Please refer to response O1-3, Birch Easement Public Access. 

O1-9 The Birch Street easement does not restrict the improvements as indicated in this 
comment. Please refer to response O1-3, Birch Easement Public Access. 

O1-10 As described in Response O1-3, Birch Easement Level of Service, this easement 
would continue to operate at an acceptable level of service. Based on the traffic 
analysis, the existing roadway can accommodate the traffic that would enter and exit 
through this easement.  

O1-11 As detailed in these responses to this comment letter, the DEIR analyzes the project-
related impacts due to traffic, shade and shadow, noise and vibration, infrastructure, 
and construction-related impacts. The analysis is objective and quantified where 
applicable, based upon professional industry practices. In accordance with CEQA 
requirements, impact significance has been determined based on adopted 
significance thresholds, and mitigation measures have been provided for any 
significant impacts. Nevertheless, significant construction-related impacts remain 
unavoidable for the proposed project. These impacts are documented in the DEIR 
and would require a statement of overriding considerations by City decision makers 
to approve the proposed project. 
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LETTER O2 – Canopi, LLC (2 pages) 
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O2. Response to Comments from Canopi, LLC, Scott Wessler, Vice President, dated October 
23, 2012. 

O2-1 The traffic analysis presented in DEIR Section 5.14, Transportation and Traffic, 
evaluated the traffic impacts from project-related trips—8,286 daily, 644 in the AM 
peak hour, and 829 in the PM peak hour. The analysis was prepared in accordance 
with the City of Newport Beach Traffic Phasing Ordinance (TPO), the congestion 
management program (CMP), and CEQA requirements. The criteria to evaluate 
impacts in the study area were consistent with the thresholds of significance 
required by the City of Newport Beach and City of Irvine, as described in pages 5.14-
10 and -11 of the DEIR. The project trip generation would result in a shift of traffic 
patterns. The existing and nearby office and industrial uses have a heavier traffic flow 
toward the project site in the morning and a heavier traffic flow away from the site in 
the afternoon. The proposed project (primarily residential) would have reverse traffic 
patterns. Based on the analysis, project-related traffic would increase delays at some 
intersections, but would reduce delays (improve operations) at others. Project-
related traffic impacts would not exceed the significance criteria established by the 
cities of Newport Beach and Irvine, and impacts would therefore be less than 
significant. 

O2-2 As described in the DEIR and depicted in DEIR Figure 3-8, Phase I Circulation Plan, 
emergency access only would be provided through the Koll Center property to the 
west of the project site. No project-related trips are included in the traffic analysis to 
exit at this location (see DEIR Figure 5.14-5, Trip Distribution [Proposed]). The 
project would therefore not impact Koll Center Newport traffic. 

O2-3 As noted in the DEIR, the proposed project includes pedestrian connections at 
several different locations between the project site and the adjacent Koll properties. 
This is consistent with the policies in the City’s general plan and the subsequent 
Integrated Conceptual Development Plan (ICDP) adopted by the City Council on 
September 28, 2010. As shown on DEIR Figure 3-5, Integrated Conceptual 
Development Plan, the ICDP provides for the redevelopment of the 25-acre Uptown 
Newport site and the 12.7 acres between Birch Street and Von Karman Avenue (Koll 
property): 

...with new residential development and open space, carefully integrated with 
existing office buildings and parking structures which will remain. Connectivity 
within the two properties will be provided with existing and new pedestrian ways, 
improved parking lot screening, planting and/or enhanced paving which are 
compatible between the Koll and Conexant [Uptown Newport]. (emphasis 
added)  

It is not expected that Uptown Newport project-generated pedestrian traffic would 
cause degradation of Koll Center Newport amenities such as walking paths and 
lakes. Moreover, it is intended that the two project sites be integrated, and Koll 
Center Newport employees and future residents would both use the pedestrian 
improvements within the Uptown Newport project site. The Uptown Newport project 
would offer new retail uses and services, including eating establishments, within 
convenient walking distance for Koll Center Newport office employees. 
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O2-4 Uptown Newport would comply with the specific parking requirements detailed in 
the Uptown Newport Planned Community Development Plan (PCDP), “Land Uses, 
Development Standards and Procedures” (see Section 3.4, Parking Requirements, 
of the PCDP). Please note that parking is no longer considered an environmental 
issue under CEQA and is not a subject of review in the DEIR. This comment, 
however, will be forwarded to City decision makers for their consideration of the 
project.  

O2-5 As stated in Response O2-3, the Uptown Newport project is consistent with the 
City’s general plan and ICDP as approved by the City Council of Newport Beach 
(2006 and 2010, respectively). These plans both envisioned mixed land uses for the 
project site and integration of these uses with the adjacent Koll Center Newport 
property. The planning process for both these plans included numerous 
opportunities for public participation and feedback. Similarly, public participation 
and input for Uptown Newport has been solicited in accordance with CEQA. 
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LETTER O3 – Olen (2pages) 
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O3. Response to Comments from Olen, Marisa D. Poulos, Associate Counsel, dated October 
24, 2012. 

O3-1 Regarding traffic impacts related to project traffic to the study area, please refer to 
Response O2-1. Regarding concerns related to parking supply, please refer to 
Response O2-4. 

O3-2 Following is a response to the individual comments in the commenter’s paragraph: 

� As detailed in DEIR Section 5.10, Noise, analyses were conducted to evaluate 
both short-term and long-term project-related noise impacts to surrounding land 
uses. Long-term, project-related noise impacts related to traffic and stationary 
noise would not significantly impact nearby buildings at any height. Project-
related construction noise impacts were also evaluated for the buildings facing 
the project site. The impacts described in Impact 5.10-5 apply at all building 
floors facing the project site. Mitigation Measures 10-9 to 10-12 would reduce 
noise levels from construction activities at the nearby uses during Phase 1 and 
Phase 2. Because of the height of the buildings adjacent to the project site, 
sound walls blocking line of sight between construction activities and nearby 
noise-sensitive receptors would be infeasible. Despite the application of 
mitigation measures, nearby noise-sensitive uses would be temporarily exposed 
to elevated noise levels during construction activities. Impact 5.10-6 would 
remain significant and unavoidable.  

� DEIR Section 5.1.3, Aesthetics, Environmental Impacts, includes a detailed 
description of shade/shadow impacts as depicted in nine separate exhibits 
included in DEIR Appendix B. The exhibits illustrate project-related building 
shadows that would be cast on- and offsite at various times on the shortest and 
longest days of the year (winter and summer solstices) as well as on the fall 
equinox (equal day and night). DEIR Section 5.1 applies the threshold described 
on page 5.1-18 as a guideline, and—as illustrated in the shadow/shade analysis 
figures—no onsite or surrounding land uses or areas would be shaded in excess 
of the thresholds, which are four hours on any day during the fall equinox or 
summer solstice and three hours on any day during the winter solstice. At no 
time would the project cast a shadow on the property at 4910 Birch Street.  

� The applicant has existing utility easements on title to accommodate the project 
as proposed. 

� Please refer to Response O1-3 regarding the Uptown Newport access via Birch 
Street and Response O2-2 regarding emergency access through Koll Center 
Newport.  

O3-3 Since a response to the EIR notice of preparation was not received from this 
commenter, the reference to previous correspondence regarding emergency 
services is unclear. Public services—including police, fire, school, and library 
services—are addressed in DEIR Section 5.12, Public Services. Project-related park 
demand is assessed in DEIR Section 5.13, Recreation, and impacts are concluded 
to be less than significant (note also that two parks, available to the public, are 
incorporated into the project). Conclusions that adequate police, fire, school, and 
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library services would be provided for the project are supported by letters from the 
respective service providers (see DEIR Appendix K, Service Provider 
Correspondence). Grocery store proximity is not an environmental issue addressed 
under CEQA. 

The commenter’s opinion that a residential development at the Uptown Newport 
project site would be incompatible with existing commercial and industrial land uses 
surrounding the site is acknowledged. The proposed project, however, is consistent 
with the City of Newport Beach’s General Plan and the Integrated Conceptual 
Development Plan (ICDP, adopted by the City Council September 28, 2010). As 
shown on DEIR Figure 3-5, Integrated Conceptual Development Plan, the ICDP 
provides for the redevelopment of the 25-acre Uptown Newport site and the 12.7 
acres between Birch Street and Von Karman Avenue (Koll property) “with new 
residential development and open space, carefully integrated with existing office 
buildings and parking structures which will remain.” 

O3-4 Project-related traffic (including construction traffic) and aesthetic impacts are 
addressed in DEIR Sections 5.14, Transportation and Traffic, and 5.1, Aesthetics. The 
project would not significantly impact the level of service of the area roadway 
system, and construction traffic impacts are determined to be less than significant. 
As described on DEIR page 5.1-5 (Impact 5.1-1), the project would not have a 
substantial adverse effect on scenic vistas. The City of Newport Beach does not 
protect private views, such as the tenant views referenced by this commenter. 
Moreover, the DEIR does not address the potential impact on area property values 
because economic issues that do not result in direct or indirect physical 
environmental impacts are not within the realm of the environmental review under 
CEQA. The commenter’s concerns about tenant views and the potential for the 
project to adversely impact surrounding property values will be forwarded to 
decision makers for their consideration. 
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LETTER O4 – The Kennedy Commission (3 pages) 
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O4. Response to Comments from The Kennedy Commission, Cesar Covarrubias, Executive 
Director dated October 24, 2012. 

O4-1 Comment acknowledged. 

O4-2 Comment acknowledged. 

O4-3 Comment acknowledged. 

O4-4 Comment acknowledged. The environmental benefits of locating housing—including 
affordable homes—near transit, job centers, and neighborhood services is 
acknowledged and reflected in the City’s General Plan policies, the Integrated 
Conceptual Development Plan (ICDP), and the Uptown Newport project objectives, 
which are outlined in DEIR Chapter 3, Project Description. As summarized on DEIR 
page 5.9-11, the proposed project would be consistent with General Plan Policy LU 
2.2, Sustainable and Complete Community:  

Emphasize the development of uses that enable Newport Beach to 
continue as a self-sustaining community and minimize the need for 
residents to travel outside the community for retail, goods and services, 
and employment.  

Project-specific objectives in DEIR Section 3.3., Statement of Objectives, include 
implementation of the goals and policies of the City’s General Plan and ICDP and to 
“provide housing in close proximity to jobs and supporting services, with pedestrian-
oriented amenities that facilitate walking and enhance livability.”  

The project will provide housing, including affordable housing, adjacent to transit, 
and will assist the City in achieving the sustainability goals as set forth in SB 375. 

O4-5 Comment acknowledged. 
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LETTER O5 – Saunders Property Company (1 page) 
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O5. Response to Comments from Saunders Property Company, John Saunders, President, 
Dated October 24, 2012. 

 

O5-1 In accordance with the California Environmental Quality Act (CEQA), the 
environmental review process incorporates numerous opportunities for the public 
and surrounding property owners to participate in project review. Opportunities for 
input into the CEQA process for the project have included the following to date (all of 
which have been publicly noticed): 

� Public Scoping Meeting: held 12/15/11, providing an overview of the proposed 
project and soliciting agency and public input regarding the scope of the EIR. 

� Notice of Preparation: issued 12/8/11, soliciting agency and public EIR input and 
providing a 30-day public review and comment period (12/8/11–1/9/12). 

� DEIR Public Review: 45-day public review and comment period for the DEIR 
(9/10/12–10/24/12).  

� Planning Commission Study Session: 10/4/12, providing public opportunity to 
comment on the project. 

Planning Commission and City Council public hearings also provide the opportunity 
for public participation regarding the Uptown Newport project and the EIR.  

Contrary to this comment, the DEIR does not claim that the proposed project would 
result in “no impact” to surrounding properties. The analysis in the DEIR does, 
however, substantiate that traffic impacts and shade/shadow impacts would be less 
than significant. Please refer to Responses O1-2 and O1-7 for further discussion 
regarding these impacts. Also note that, based on the worst-case shade/shadow 
analysis in DEIR Appendix B, at no time would Uptown Newport buildings cast a 
shadow on the Saunders Property Company office building at 4040 MacArthur 
Boulevard. 

Based on the DEIR analysis, including in-depth technical assessments of traffic, air 
quality, noise and vibration, and risk, the proposed project would not result in any 
long-term significant impacts to surrounding properties. The DEIR does conclude, 
however, that short-term, construction-related noise and air quality impacts would be 
significant and unavoidable. The impacts to surrounding office buildings are 
disclosed in the DEIR, and a statement of overriding considerations will be required 
for these impacts. Note, however, that each of the development alternatives 
evaluated for the project site—including alternative uses and reduced density 
alternatives—would also result in significant, unavoidable construction-related air 
quality and noise impacts. Regardless of the ultimate use, redevelopment of the 
project site and elimination of the existing industrial use would most likely result in 
short-term significant impacts. 
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Economic impacts, including potential impacts on surrounding property values, that 
do not directly or indirectly result in physical environmental impacts are not within 
the realm of the environmental review under CEQA. 

The commenter’s concern about potential impacts to the value of surrounding land 
uses will be forwarded to decision makers. 
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LETTER O6 – 4200 Von Karman, LLC (2 pages) 
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O6. Response to Comments from 4200 Von Karman, LLC, Bryan Bentrott, dated October 24, 
2012. 

O6-1 The DEIR prepared for the Uptown Newport project is a comprehensive document 
addressing all topics under the California Environmental Quality Act (CEQA) with the 
exception of Agricultural and Forestry Resources and Mineral Resources (these 
topics were closed out in the Initial Study). The remaining topics are addressed in 
detail in the DEIR, including potential project-related aesthetic, air quality, hazards, 
land use and planning, public services, traffic, and utility impacts to surrounding 
commercial office and retail uses. Both short-term construction and long-term 
operational impacts are evaluated. The traffic study is not outdated. It was initiated at 
the same time as the EIR and was completed May 2012. In response to issues 
raised in DEIR comment letters, this study was updated and is included in FEIR 
Appendix E. The original and updated analyses both conclude that the project would 
not result in significant construction or long-term operational traffic impacts (please 
refer to Responses O1-2, 3, and 5). Please refer to Response O2-4 regarding project 
parking requirements. 

Potential construction-related traffic impacts are addressed under DEIR Impact 5.14-
7, page 5.14-67. During project construction, temporary delays in traffic may 
occasionally occur due to oversized vehicles traveling at lower speeds on local 
streets. Up to 289 vehicles a day would be added on Jamboree Road during 
building construction, and up to 65 haul truckloads would occur during demolition 
and grading. Segments of Jamboree Road in the vicinity of the project site currently 
handle over 40,000 vehicles per day. Delays during construction would be 
occasional and of short duration. These temporary delays would be less than 
significant. Additionally, the project applicant would be required to prepare and 
submit a traffic-management plan and acquire a street-closure permit prior to the 
commencement of any construction activities, in accordance with the provisions 
outlined in Chapters 12.62, Temporary Street Closure, and 13.01, Street 
Construction Permits, of the City’s Municipal Code. 

O6-2 Following are individual responses to parts (a) to (d) of this comment: 

 
(a) In accordance with CEQA, the DEIR evaluates project-specific impacts in 

additional to cumulative projects for each environmental topic. The proposed 
project is consistent with the City’s General Plan and the Integrated Conceptual 
Development Plan (ICDP), both of which outline specific goals and policies 
relating specifically to the John Wayne Airport Area. Based on the DEIR 
analyses, the project would not result in any long-term significant impacts to 
surrounding properties (e.g., including workplaces, employees, and 
companies). Short-term, construction-related significant impacts to adjacent 
properties are detailed in the DEIR for air quality and noise.  

(b) As shown on DEIR Table 4-2, Cumulative Projects, and based on the application 
for the Koll Center project, it would consist of 260 residential units and 3,400 
square feet of commercial use. The project is analyzed as a related, cumulative 
project throughout the DEIR. The potential impacts associated with the 
proposed development have therefore been incorporated in the cumulative 
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analysis to account for additional, incremental air quality, traffic, noise, utility and 
public service impacts, etc. The DEIR does not assume any improvements or 
mitigation associated with the Koll Center project, and the Uptown Newport 
project could proceed as detailed in the DEIR completely independently of 
whether the Koll Center project is implemented.  

(c) Although the Uptown Newport project is within the Koll Center, it is not subject to 
the Koll Center CC&Rs. 

(d) Please refer to Response O1-7 regarding project-related shade/shadow impacts. 
Also note that the Uptown Newport project would at no time cast a shadow on 
the property at 4200 Von Karman Avenue. 

O6-3 Please refer to Response O5-1 regarding opportunities for the public and 
surrounding property owners to provide input into the planning review process for 
the Uptown Newport project. Please also note that DEIR Chapter 7, Alternatives to 
the Proposed Project, evaluates three alternative land use scenarios for the project 
site, including a Hotel/Office/Commercial alternative, an Office/Commercial 
/Residential alternative, and a Reduced Density alternative. Pursuant to CEQA, these 
alternatives have been reviewed for their potential to avoid or lessen the significant 
effects of the project as proposed while feasibly attaining most of the basic objective 
of the project.  

This commenter’s opinion regarding the land use mix and density of the proposed 
project will be forwarded to decision makers for consideration. 
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LETTER O7 – Merged Investment Group (2pages) 
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O7. Response to Comments from Merged Investment Group Real Estate, Kevin Stiles, Director 
Asset Management, dated October 24, 2012. 

O7-1 The commenter’s opposition to the project and the EIR is acknowledged. 

The traffic study is not outdated. It was initiated at the same time as the EIR, traffic 
counts were taken in March 2011, and the traffic study was completed May 2012. An 
update to the traffic study was prepared to address comments on the DEIR and is 
included as FEIR Appendix E. The updated results and conclusions are included in 
Section 3.4, Updated Traffic Modeling, of this FEIR. 

The estimated construction traffic is presented in DEIR Tables 5.14.19 and 5.14-20. 
The DEIR concluded that the maximum number of truck trips per day would be 65 
and the maximum number of vehicular trips would be 289 per day. Approach and 
departure routes for construction vehicles would be via Jamboree Road; there would 
be no construction traffic on Birch Street. Current daily traffic volumes on Jamboree 
Road in the vicinity of the project site are above 30,000. Temporary delays in traffic 
may occasionally occur due to oversized vehicles traveling at lower speeds on local 
streets; however, such delays would be occasional and of short duration. The 
analysis concludes that the project would not result in significant construction or 
long-term operational traffic impacts (please refer to Responses O1-2, 3, and 5). 
Please refer to Response O6-1 regarding specific construction-related traffic 
impacts. 

The project would have access on Jamboree Road and Birch Street; there would be 
no significant traffic impacts on these driveways. Adequate, convenient parking for 
residents, guests, business patrons, and visitors would be provided onsite in 
accordance with the standards outlined in the project’s PCDP and the City’s zoning 
code. The project would provide sufficient parking onsite and there would be no 
burden to surrounding parking lots or traffic generated at nearby parking lots. Please 
refer to Response O2-4 regarding project parking requirements.  

O7-2 Please refer to Response O6-2 for response to parts (a) to (d) of this comment. 
Please refer to Response O2-3 regarding part (e) of this comment. 

O7-3 Please refer to Responses O1-3, O1-5, and O2-2 regarding the potential impacts of 
project-related ingress and egress on Koll Center Newport properties.  
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LETTER O8 – The PRES Companies (2pages) 
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O8. Response to Comments from The PRES Companies, Bradley W. Schroth, 
Member/Manager, dated October 24, 2012. 

O8-1 The commenter’s opposition to the project and the EIR is acknowledged. 

The traffic study is not outdated. It was initiated at the same time as the EIR and was 
completed May 2012. An updated traffic analysis was prepared to respond to 
comments on the DEIR and is included as FEIR Appendix E. Both the original 
analysis and updated report conclude that the project would not result in significant 
construction or long-term operational traffic impacts (please refer to Responses 01-
2, 3, and 5). Please refer to Response O2-4 regarding project parking requirements. 
Please refer to Response O6-1 regarding specific construction-related traffic 
impacts.  

O8-2 Please refer to Response O6-2 for response to part a) through d) of this comment. 
Please refer to Response O2-3 regarding part e) to this comment. 

O8-3 Please refer to Responses O1-3, O1-5, and O2-2 regarding the potential impacts of 
project-related ingress and egress on Koll Center Newport properties. 
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LETTER O9 – The Gas Company (1page) 
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O9. Response to Comments from The Gas Company, Jeanette Garcia, Technical Services 
Supervisor, dated October 25, 2012. 

O9-1 The comment acknowledges that The Gas Company has facilities in the project area 
and gas service can be provided to the proposed project. The comment letter is not 
a contractual commitment to serve the proposed project, but is provided only as an 
information service. Comment acknowledged and will be forwarded to the 
appropriate City of Newport Beach decision makers for their review and 
consideration.  
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LETTER I1 – Kimberly A. Jameson, PhD, (1 page) 
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I1. Response to Comments from Kimberly A. Jameson, PhD, dated October 6, 2012. 

I1-1 Upon completion of Phase 2 development, the proposed project would reduce 
exposure of toxic air contaminants (TACs) at the University of Irvine (UCI) Child Care 
Development Center. The implementation of the proposed project would result in the 
closure of the TowerJazz facility, which releases TACs. The residential mixed-use 
development would not generate substantial quantities of TACs per SCAQMD 
thresholds. Consequently, receptors in the area would have an overall net benefit in 
air quality as a result of the project.  

An analysis of the project’s air quality impacts on sensitive receptors during 
construction activities was conducted and discussed in DEIR Section 5.2, Air Quality 
(see Impact 5.2-4). Although construction activities would result in emissions of 
TACs from diesel-powered construction equipment, as described in the DEIR, short-
term emissions of TAC from construction activities would not result in long-term 
health risks. Furthermore, localized emissions from construction activities with 
mitigation would be below the SCAQMD significance thresholds at the UCI Child 
Care Development Center, as shown in Table 5.2-17. These thresholds are based on 
the California ambient air quality standards (AAQS), which are designed to protect 
sensitive receptors most susceptible to further respiratory distress, such as 
asthmatics, the elderly, very young children, people already weakened by other 
disease or illness, and persons engaged in strenuous work or exercise. As identified 
in the DEIR, Mitigation Measures 2-1 through 2-6 would reduce localized 
construction emissions below the localized significance thresholds, and impacts to 
UCI Child Care Development Center would be less than significant.  

Noise impacts during project construction and operation were evaluated at nearby 
sensitive receptors, including the UCI CCDC. The analysis concluded that there 
would be no substantial traffic noise increases due to project-related traffic along 
roadways. In addition, noise from operation of the project (such as HVAC units, 
parking lot activities, and use of outdoor areas) would be negligible at the UCI CCDC 
due to distance and existing traffic noise from Jamboree Road.  

The analysis concluded that noise impacts at the office and retail uses adjacent to 
the site would be significant and unavoidable. At the UCI CCDC there would be 
temporary noise increases during project construction. The maximum noise increase 
over the entire construction period would occur during Phase 1, when a noise level 
increase of up to 8 dBA could occur. However, due to distance and the existing 
traffic noise on Jamboree Road, the average noise during construction would be 
less than the existing ambient noise, and noise from construction activities at the 
project site would generally not be heard.  
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LETTER I2 – Bruce Asper (2 pages) 
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I2. Response to Comments from Bruce Asper, dated September 2012. 

I2-1 Comment acknowledged. 

I2-2 In accordance with the California Environmental Quality Act (CEQA), the Uptown 
Newport DEIR is a public document designed to provide decision makers and the 
public with an analysis of the environmental effects of the proposed project, to 
indicate possible ways to reduce or avoid environmental damage, and to identify 
alternatives to the project (see CEQA Guidelines Section 15002, General Concepts). 
The analysis is appropriately objective, and technical as needed, to accurately 
analyze the potential project’s environmental impacts. 

The Uptown Newport noise analysis specifically addressed potential noise and 
vibration impacts to the UCI Child Care Development Center. Because vibration 
diminishes rapidly with distance, vibration levels at the UCI Child Development 
Center would be less than significant (see DEIR Tables 5-10-16 and 5.10-17). The 
anticipated noise impacts during construction are shown in DEIR Tables 5.10-19 to 
5.10-22. Construction noise would generally be overshadowed by traffic noise on 
Jamboree Road and would be less than significant at the UCI Child Development 
Center. Long-term project-related traffic noise would also be less than significant. 

I2-3 In accordance with CEQA, the noise analysis includes an evaluation of the existing 
noise environment, and quantitatively analyzes the project’s impacts in comparison 
to existing conditions. The noise analysis evaluates both construction-related 
impacts and long-term impacts for both Phase 1 and Phase 2 project conditions. 
The impacts are compared to objective thresholds of significance (regulations, 
standards, and policies) as detailed under DEIR Section 5.10.2, Thresholds of 
Significance, page 5.10-18.  

The noise increase from project-related traffic for Phase 1 and Phase 2 is provided in 
Tables 5.10-11 and 5.10-12, respectively. The methodology used to project future 
noise levels is described on page 5.10-22. As shown for all the roadway segments 
analyzed, the increase in noise levels would be less than 0.2 dB. It is widely 
accepted that the average healthy ear (i.e., a person with no hearing deficiencies) 
can barely perceive changes of 3 dBA, either increase or decrease. A doubling in 
traffic would be required to increase noise levels by 3dBA. The project would 
generate far less traffic than the existing traffic volumes on study area roads. 

I2-4 As described on DEIR page 5.10-46, Phase 2 construction would result in high noise 
levels at the residential units built during project Phase 1. Due to the length of 
construction activities and the noise level, these impacts would be significant. 
Mitigation Measures 10-9 to 10-12 (see DEIR page 5.10-56) would reduce 
construction noise impacts. However, due to the residential building heights, sound 
walls would not be effective for receptors at the second floor and above. Because 
some of the Phase 1 residential areas would overlook the Phase 2 construction area, 
these uses would be exposed to elevated noise levels during construction activities. 
This would be a temporary significant and unavoidable impact that would cease 
once Phase 2 construction is completed. 
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I2-5 DEIR Table 5.15-11, Project Water Demand: Phase 2 and Project Buildout, details the 
project site water demand at project buildout in comparison to existing conditions. 
The existing TowerJazz semiconductor manufacturing process is extremely water 
intensive. The proposed project, therefore, would result in a substantial reduction in 
water demand. 
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LETTER I3 – Debbie Stevens (4 pages) 
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I3. Response to Comments from Debbie Stevens dated October 23, 2012. 

I3-1 DEIR Chapter 13, Bibliography, has been supplemented to include the missing 
references. The updated chapter is included at the end of Chapter 3, Revisions to 
the Draft EIR. The added references are shown in underlined format. 

I3-2 DEIR Table 3-1, ICDP Unit Allocation Summary, is reproduced directly from the 
Integrated Conceptual Development Plan (ICDP). The explanation of the calculation 
of allowable units on the Uptown Newport site is included on DEIR page 3-2 in the 
paragraph preceding Table 3-1. Following is a basic definition of the terms as 
requested: 

� Replacement Units: these units replace existing land uses. The City used a 
conversion process based on equivalent traffic trips by land use to convert 
square footages of existing onsite uses (office, commercial, and industrial uses) 
to equivalent housing units. The conversion factors and the application to Airport 
Area properties converting to residential use is documented in “Airport Area 
Residential & Mixed-Use Adjustment Factors for Traffic Analyses in Newport 
Beach,” prepared by Richard M. Edmonston, PE, and dated March 10, 2009. 

� Additive Units: 550 units within the MU-H2 designated area in the Airport Area 
are allowed to be developed pursuant to the City’s general plan (see DEIR, page 
3-1). These units were designated additional infill units. In the ICDP, these units 
are classified “additive” units and do not replace any existing uses.  

� Density Bonus: to help meet the City’s housing element goals, the ICDP 
allocates up to 322 units on the maximum 35 percent allowance pursuant to City 
of Newport Beach Municipal Code and government code for the Uptown 
Newport site (e.g., Conexant property)  

Also refer to DEIR Table 5.9-1, General Plan Consistency Analysis, under Policy LU 
6.15.5, Residential and Support Uses, on pages 5.9 through 15-16, for description of 
dwelling-unit-allocation General Plan consistency and calculation methodology. 

I3-3 References: The following air quality references have been added to the DEIR (see 
Chapter 3, Revisions to the Draft EIR). 

Western Regional Climate Center (WRCC). Western U.S. Climate Historical 
Summaries. Newport Beach Harbor Monitoring Station (ID No. 046175). 
http://www.wrcc.dri.edu/summary/Climsmsca.html. Accessed 2012. 

South Coast Air Quality Management District (SCAQMD). 2005, May. Guidance 
Document for Addressing Air Quality Issues in General Plans and Local Planning. 

California Department of Transportation (Caltrans). 1997, December. Transportation 
Project-Level Carbon Monoxide Protocol. UCD-ITS-RR-97-21. Prepared by Institute 
of Transportation Studies, University of California, Davis. 

California Air Resources Board (CARB). 2011, June 23. Area Designations: Activities 
and Maps. http://www.arb.ca.gov/desig/adm/adm.htm. 
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Bay Area Air Quality Management District (BAAQMD). 2011 (revised). California 
Environmental Quality Act Air Quality Guidelines. 

South Coast Air Quality Management District (SCAQMD). Multiple Air Toxics 
Exposure Study Model Estimated Carcinogenic Risk Map. 
http://www3.aqmd.gov/webappl/matesiii/ Accessed 2012. 

Existing Facility Emissions: Although the environmental setting discussion does not 
describe the emissions currently generated by the Half Dome Building and the 
TowerJazz facility, existing facility emissions are described under DEIR Impact 5.2-3, 
and emissions from the Half Dome Building and TowerJazz facility are shown in 
Tables 5.2-10 and -11, respectively.  

SCAQMD 2005 Reference Is Old: The reference is current; it is used to provide a 
general description of air quality pollutants of concern identified in SCAQMD’s 
guidance document for addressing air quality issues in planning. SCAQMD has not 
revised this guidance document.  

VOCs: Page 5.2-2 of the EIR has been revised as follows in Chapter 3, Revisions to 
the Draft EIR: 

Adverse effects on human health are not caused directly by VOCs, but rather by 
reactions of VOCs to forms of secondary pollutants such as ozone Although health-
based standards have not been established for VOCs, health effects can occur from 
exposures to high concentrations of VOCs. Some hydrocarbon components 
classified as VOC emissions are hazardous air pollutants. Benzene, for example, is a 
hydrocarbon component of VOC emissions that is known to be a human carcinogen 
(SCAQMD 2005). 

Draft 2012 AQMP: At the time of preparation of the air quality analysis, SCAQMD had 
not yet released the Draft 2012 Air Quality Management Plan (AQMP). Since release 
of the DEIR, the Draft 2012 AQMP has been released (mid-July), but has not yet 
been adopted. A discussion of the Draft 2012 AQMP has been added to page 5.2-7 
in Chapter 3, Revisions to the Draft EIR: 

On July 18, 2012, the SCAQMD released the Draft 2012 AQMP, which employs the 
most up-to-date science and analytical tools and incorporates a comprehensive 
strategy aimed at controlling pollution from all sources, including stationary sources, 
on-road and off-road mobile sources, and area sources. The Draft Plan also 
addresses several state and federal planning requirements, incorporating new 
scientific information, primarily in the form of updated emissions inventories, ambient 
measurements, and new meteorological air quality models. The Draft 2012 AQMP 
builds upon the approach identified in the 2007 AQMP for attainment of federal PM 
and ozone standards. It highlights the significant amount of reductions needed and 
the urgent need to engage in interagency coordinated planning to identify additional 
strategies, especially in the area of mobile sources, to meet all federal criteria air 
pollutant standards within the time frames allowed under the federal CAA. The Draft 
2012 AQMP demonstrates attainment of federal 24-hour PM2.5 standard by 2014 and 
the federal 8-hour ozone standard by 2023. The Draft 2012 AQMP includes an 
update to the revised EPA 8-hour ozone control plan with new commitments for 
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short-term NOx and VOC reductions. The plan also identifies emerging issues of 
ultrafine (PM1.0) particulate matter and near-roadway exposure and includes an 
analysis of energy supply and demand. 

EMFAC2011: Appendix C provides assumptions used in air quality modeling. The 
CalEEMod program uses the EMFAC2007 plus the California Air Resources Board’s 
(CARB) post-processor for Pavley + Low Carbon Fuel Standards (LCFS). The next 
version of CalEEMod will have the EMFAC2011 emissions factors integrated with the 
model (anticipated late 2012). CalEEMod is a SCAQMD-accepted modeling tool for 
calculating air quality and greenhouse gas emissions of a project.  

Table Units: The measurement units (pounds per day) have been added in Tables 
5.2-13, 5.2-14, and 5.2-17 in Chapter 3, Revisions to the Draft EIR. The LST 
significance thresholds are already identified in the tables (e.g., SCAQMD LST Phase 
1 and SCAQMD LST Phase 1+2). 

CO Hotspot: The Bay Area Air Quality Management District’s (BAAQMD) CEQA 
Guidelines (revised 2011) were not used as screening thresholds for the proposed 
project. However, BAAQMD’s guidance document (see Appendix D of BAAQMD’s 
CEQA Guidelines) was used as additional evidence that unless a typical roadway 
intersection experiences volumes of over 44,000 vehicles per hour, the 
concentrations of carbon monoxide (CO) would not exceed the California ambient 
air quality standards. Furthermore, the discussion on CO hotspots explains that, 
prior to being designated by the Environmental Protection Agency (EPA) and the 
California Air Resources Board (CARB) as in attainment of CO in 2003, SCAQMD’s 
1992 Federal Attainment Plan identified that peak carbon monoxide concentrations 
in 1992 were a result of unusual meteorological and topographical conditions and 
not a result of congestion at a particular intersection. As described in the EIR, the 
proposed project would not produce the volume of traffic required to generate a CO 
hotspot; therefore, CO hotspots are not an environmental impact of concern for the 
proposed project.  

DPM: Diesel particulate matter (DPM) was included in the health risk assessment 
(HRA), which is provided in DEIR Appendix D. DEIR Table 5.2-15, Health Risk 
Assessment, provides a summary of the excess cancer risk and noncancer hazards, 
which include the impact of DPM as well as other TACs. Six of the nine facilities that 
emit TACs within a 1,000-foot radius of the site have emergency diesel generators 
and were evaluated for DPM. In addition, DPM emissions from TowerJazz included 
heavy duty trucks making 16 deliveries per day. 

ISCST3 v. AERMOD: While the EPA now recommends the use of AERMOD for air 
dispersion modeling, the SCAQMD approves the use of either ISCST3 or AERMOD 
for health risk assessments. Studies conducted by SCAQMD indicate that in urban 
environments, the results from ISCST3 or AERMOD show no significant differences. 

SCAQMD Significance Thresholds in Table: The line in DEIR Table 5.2-17 called 
“SCAQMD LST Phase 2 & Overlap of Phase 1 + Phase 2” is the localized 
significance threshold. Table 5.2-17 compares “Maximum Daily Emissions 2018” to 
the “SCAQMD LST Phase 2 & Overlap of Phase 1 + Phase 2” to determine if the 
project, with mitigation, would result in substantial concentrations of air pollutants at 
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sensitive receptors near the site during construction. As identified in the DEIR, 
Impact 5.2-4 would be less than significant with mitigation.  

I3-4 Threshold of Significance. The thresholds of significance shown on DEIR page 5.7-
15 are the CEQA Guidelines Appendix G thresholds. They do not provide a 
quantified threshold to evaluate the significance of a potential hazard (e.g., 
thresholds H-1 and H-2 are not defined beyond “create a significant hazard”). The 
impact analysis in Section 5.7.3, Environmental Impacts, defines and references the 
quantified thresholds applied to refine the Appendix G thresholds and make the 
significance conclusions. 

Vapor Intrusion. The risk/hazard threshold for subsurface parking garages was 
incorrectly transferred from the technical report to the summary table in the DEIR, 
Table 5.7-3. The cancer risk threshold has been corrected from 1.0E-06 to 3.0E-06, 
below (also in Chapter 3.0, Revisions to the Draft EIR): 

Table 5.7-3  
Risk Assessment Results and Conclusions: 

Assessment of Vapor Intrusion Risks for Future Residents of Phase 1 

Exposure 

Scenario 

Concentration 

Assessed 

Risk/Hazard:

Sampling Depth Assessed Risk/Hazard 

Threshold 

Conclusion 

(Risk) 15 feet 10 feet 5 feet

Cancer Risk 
Slab 95% UCL 3.69E-07 5.32E-07 9.56E-07 1.0E-06 Acceptable  
Slab Maximum 1.42E-06 2.01E-06 3.61E-06 1.0E-064.0E-06 Acceptable 
Garage 95% UCL 8.96E-07 2.34E-06 2.34E-06 1.0E-06 3.0E-06 Acceptable  
Garage Maximum 4.24E-06 8.78E-6 8.78E-6 1.0E-061.0E-05 Acceptable 
Noncarcinogenic Health Hazard 
Slab 95% UCL 2.00E-03 2.89E-03 5.25E-03 1 Acceptable 
Slab Maximum 7.49E-03 1.73E-02 3.16E-02 1 Acceptable 
Garage 95% UCL 4.97E-3 1.32E-2 1.31E-2 1 Acceptable  
Garage Maximum 2.78E-02 7.27E-02 7.27E-02 1 Acceptable 

 

The risk conclusions in the table (acceptable) are correct. Future residents of Phase 
1 would not be exposed to substantial hazards from soil vapors from soil and 
groundwater contamination under the Phase 2 portion of the site, and impacts would 
be less than significant.  

Mitigation Measures. Mitigation is proposed for the anhydrous ammonia tank 
because it is the only extremely hazardous chemical used at TowerJazz that poses a 
potential risk to Phase 1 residents, based on the results of the “Off-Site 
Consequence Analysis” presented in DEIR Appendix H. The other chemicals stored 
at the facility (boron trichloride, chlorine, hydrofluoric acid, and sulfuric acid) are 
already equipped with the multiple safety measures recommended for a new 
anhydrous ammonia tank, including automatic shut-off valves, restrictive flow valves, 
toxic gas detection system, alarms, and double containment piping. 

RMP*Comp Modeling. The RMP*Comp screening model was used to determine 
worst-case scenarios, as requested by the Newport Beach Fire Department. 
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However, this model uses simplistic assumptions and default parameters and does 
not have the capability to incorporate site-specific conditions. The commenter is 
correct that RMP*Comp assumes all releases take place over a period of 10 
minutes. However, the model assumes that the entire contents of the largest onsite 
storage tank or vessel is released over that 10-minute period (e.g., 1,000 lb tank/10 
min = release rate of 100 lb/min). Although RMP*Comp is a simplistic screening 
tool, its results are conservative for determining worst-case scenarios because it 
assumes the entire contents of the tank are released over a relatively short period of 
time and form an instantaneous toxic vapor cloud that travels directly to the receptor 
during nighttime conditions (low wind speeds), not considering wind direction.  

The commenter is correct in stating that the release of gases from pressurized 
vessels may occur over a shorter period of time and is concerned that the modeled 
results are not conservative. The ALOHA model, which was used to model the 
alternative scenarios, does take into account the higher initial instantaneous flow 
rate for a pressurized vessel in calculating the release rate and the resultant toxic 
vapor cloud. It should be noted that though the initial instantaneous flow rate is 
higher than the RMP*Comp release rate, the pressure and flow rate decrease rapidly 
as the release occurs under choked flow conditions. 

As a comparison between RMP*Comp and ALOHA, a hypothetical release scenario 
was assumed for a 1,000-lb anhydrous ammonia tank at a pressure of 90 psig. The 
RMP*Comp results for the worst-case scenario show a toxic endpoint of 0.2 mile, 
whereas the ALOHA distance for a release from a one-inch hole in the tank extends 
to only 234 feet. This is because as the pressure in the tank equalizes with the 
outside atmospheric pressure, the vapor flow from the tank stops. These results 
show that the RMP*Comp worst-case scenarios are conservative. The alternative 
release scenarios also were conservative because the calculated initial 
instantaneous release rate entered into the ALOHA model was assumed to occur 
during the entire release period, and no credit was taken for a reduction in the 
release rate over time. 

Chlorine Release Scenario. The chlorine cylinders are equipped with a restrictive 
flow orifice to limit the potential danger of an uncontrolled release from a 
compressed gas cylinder. It is threaded onto the outlet of the cylinder so it is an 
integral part of the unit. The maximum flow rate from a cylinder during normal 
operating conditions is therefore limited to the flow through this 0.03-inch opening. 
For the alternative release scenario, it was assumed that both walls of the double 
containment piping connected to the chlorine cylinder completely ruptured, resulting 
in flow from the cylinder. Since the release scenario flow rate could never exceed the 
normal operating flow rate through the restricted flow orifice, this flow rate was used 
for the alternative release scenario. 

Alternative Release Scenario Durations. The alternative release scenario may 
consider "active" mitigation such as automatic shut-off valves, excess flow valves, 
and containment with scrubbers. The ammonia storage tank is equipped with 
excess flow valves that automatically close when the flow rate from the tank exceeds 
a specified amount. The leak detection systems for the boron trichloride and 
chlorine cylinders consist of gas sensors at the storage cabinets. When the gas 
concentration exceeds a specified amount, these are set to activate audible and 
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visual alarms, which in turn activate the automatic shut-off valves. In addition, the 
chlorine cylinders have restrictive flow orifices so that a very low flow rate can never 
be exceeded, even under normal operating conditions. The EPA and CalARP 
guidance indicate that a release duration of one minute is appropriate for automatic 
responses, i.e., where the release is detected and a valve is closed automatically 
without human intervention, or where the device is “intrinsically automatic.” This is 
the case with the extremely hazardous substances stored at TowerJazz. No human 
intervention is required to activate the safety measures, and therefore an alternative 
release duration of one minute is appropriate. 

Disclosure. DEIR Mitigation Measure 7-3, page 5.7-34, requires that Phase 1 Uptown 
Newport residences be notified of the hazardous chemicals used and stored at the 
adjacent TowerJazz facility. 

I3-5 Page 7-5, Optional Phasing Alternative. Redefining the optional phasing alternative to 
delay Phase 1 construction a couple of years would not alter the primary 
conclusions of this alternative. As with the DEIR-defined alternative, Phase 1 
residents would not be exposed to operational impacts associated with TowerJazz, 
but would still be subject to the impacts associated with Phase 2 TowerJazz 
demolition and construction. Although the Phase 1 units would not remain vacant 
(as defined in the DEIR alternative) and associated impacts such as property 
vandalism could be avoided, the applicant’s return on investment would be 
substantially postponed in comparison to the proposed project. Moreover, the 
significant, unavoidable impacts of demolition and construction-related impacts 
associated with the proposed project would not be avoided.  

Page 7-10, GHG Revision. The requested change has been made and is included in 
Chapter 3.0, Revisions to the Draft EIR. 

Page 7-14, Table 7-3. The No Project alternative is defined as the existing conditions 
at the project site at the time the proposed project environmental review was 
initiated.  

Page 7-16, Table 7-4. The referenced typographical error has been corrected. Please 
see Chapter 3.0, Revisions to the Draft EIR. 

Reasonable Return on Investment: As summarized in the bullet list on DEIR page 7-
1, Alternatives to the Proposed Project, Purpose and Scope, “The range of 
alternatives required in an EIR is governed by a ‘rule of reason’ that require the EIR 
to set forth only those alternatives necessary to permit a reasoned choice. The 
alternatives shall be limited to ones that would avoid or substantially lessen any of 
the significant effects of the project” (CEQA Guidelines Section 15126.6[f][1]). The 
561-unit development analyzed as the Reduced Density project represented the 
fewest number of units that could still be consistent with the City’s general plan and 
ICDP for the project site. This was based on the rationale that the fewest number of 
units would have the greatest potential to reduce environmental impacts in 
comparison to the proposed project. Although the alternative would reduce some 
environmental impacts (expose fewer Phase 1 residents to TowerJazz operational 
impacts), it would not eliminate any of the significant, unavoidable impacts of the 
proposed project. Although an alternative with an increased number of units 
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(between 561 and 1,244) could attain more of the project objectives than the 
Reduced Density alternative, it would not substantially reduce any impacts and 
would not eliminate any significant, unavoidable impacts. Moreover, it would be less 
effective in achieving the objectives of the City’s general plan and ICDP, including 
affordable housing goals. The project alternatives as analyzed in the EIR comply 
with the CEQA requirement to provide a reasonable range of alternatives. 
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LETTER I4 – Whitney Allen (1 page) 
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I4. Response to Comments from Whitney Allen, dated October 4, 2012. 

I4-1 Comment acknowledged. 

I4-2 The Uptown Newport project has been designed to be consistent with the City’s 
general plan and Integrated Conceptual Design Plan (ICDP) for the property and 
adjacent Koll Center site. Moreover, the project is consistent with the numerous 
planning goals and objectives in the general plan and detailed in DEIR Section 5.9, 
Land Use and Planning (see Table 5.9-1, General Plan Consistency). The project 
does not represent piecemeal planning.  

The commenter’s concern about the market demand for the project and potential 
loss of Airport Area businesses will be forwarded to decision makers. Economic 
issues that do not result in direct or indirect physical environmental impacts are not 
within the realm of the environmental review under the California Environmental 
Quality Act (CEQA). 

The commenter’s concern regarding Airport Area office worker exposure to project-
related traffic, pollution, and noise and shadow impacts is acknowledged. Please 
refer to Responses to letter O1, John Adams and Associates. Also note that long-
term air-quality impacts would be less than significant, and toxic air emissions 
associated with the existing TowerJazz facility would be eliminated, resulting in a net 
benefit to receptors in the project vicinity. 

I4-3 The commenter has not provided any substantiation for the assertion that existing 
businesses in the Airport Area would be driven out by the proposed project or that 
the implementation of Uptown Newport would increase tax burdens on local 
residents. Moreover, such economic issues are not within the realm of environmental 
review under CEQA unless they would result in direct or indirect physical 
environmental impacts. 

I4-4 Please refer to responses to comment letter O1 regarding potential project-related 
traffic and shade/shadow impacts on surrounding office uses. Please refer to 
Response O2-4 regarding potential parking-related impacts. 

I4-5 Comment acknowledged. Please refer to Response I4-3. 
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LETTER I5 – Roger Stone (1 page) 

 



 
2. Response to Comments 
 

Page 2-142 � The Planning Center|DC&E February 2013 

This page intentionally left blank. 

 
  



 
2. Response to Comments 

 

Uptown Newport Final EIR City of Newport Beach � Page 2-143 

I5. Response to Comments from Roger Stone, dated October 24, 2012. 

I5-1 Based on the project-specific traffic analysis prepared for Uptown Newport, the 
project in conjunction with other cumulative, related projects would not result in any 
significant traffic impacts (see DEIR Section 5.14, Transportation and Traffic; DEIR 
Appendix M, Uptown Newport Traffic Impact Analysis; and updated traffic analysis, 
Appendix E of this FEIR). As described in the DEIR, the proposed development 
would result in a shift of traffic patterns to and from the site. The existing office and 
industrial site uses have a heavier traffic flow toward the project site in the morning, 
and a heavier traffic flow away from the site in the afternoon. The proposed project 
would have the reverse traffic pattern. The results of the analysis show that though 
there would be increases in delay at some intersections related to project traffic, 
these increases would not exceed the significance criteria established by the cities 
of Newport Beach and Irvine. The level of service at some intersections would 
experience a net benefit. Please also refer to Responses O1-2 and O1-3. No traffic 
mitigation or improvements would be required.  

The project would not result in long-term significant air quality impacts and, upon 
closure of the TowerJazz industrial facility, would result in a net benefit to air quality. 
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LETTER I6 – James B. Hasty (1 page) 
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I6. Response to Comments from James B. Hasty, dated October 24, 2012. 

I8-1 Comments acknowledged. Please refer to Response I3-5 regarding the feasibility of 
a lower density residential alternative. Please refer to Response O1-2 regarding 
traffic impacts and the DEIR’s conclusions that impacts are less than significant. 

Contrary to the assertion in this comment, the DEIR fully analyzes long-term air 
quality, noise, fire, police, and school impacts (see respective DEIR topical Sections 
5.2, Air Quality; 5.10, Noise and Vibration; and 5.12, Public Services). For each topic, 
project-specific impacts are analyzed for both Phase 1 and Phase 2 (buildout) 
conditions, as well as for cumulative project conditions. 



 
2. Response to Comments 
 

Page 2-148 � The Planning Center|DC&E February 2013 

This page intentionally left blank. 

 

 



 
 

Uptown Newport  Final EIR City of Newport Beach � Page 3-1 

3. Revisions to the Draft EIR 

3.1 INTRODUCTION 

This section contains revisions to the DEIR based upon (1) additional or revised information and figures 
required to prepare a response to a specific comment; (2) minor updates to the project description and 
related analyses; (3) updated traffic modeling results; (4) applicable updated information not available at 
the time of DEIR publication; and/or (5) typographical errors. This section also includes additional 
mitigation measures to fully respond to commenter concerns as well as provide additional clarification to 
mitigation requirements included in the DEIR. The provision of these additional mitigation measures 
does not alter any impact significance conclusions disclosed in the DEIR. Changes made to the DEIR are 
identified here in strikeout text to indicate deletions and in underlined text to signify additions. 

3.2 DEIR REVISIONS IN RESPONSE TO WRITTEN COMMENTS 

The following text has been revised in response to comments received on the DEIR. 

Pages 1-14 and 1-15, Table 1-1, Summary of Environmental Impacts, Mitigation Measures and 
Levels of Significance After Mitigation, Chapter 1, Executive Summary. The following text has been 
modified in response to Comment A10-3 from Ian MacMillan of the South Coast Air Quality 
Management District. 

Table 1-1 summarizes the conclusions of the environmental analysis in this DEIR. Table 1-1 presents a 
summary of the environmental impacts of the Modified Project (see FEIR Section 3.3, Updates to the 
Project Description, regarding project changes since DEIR), mitigation measures that reduce potential 
significant impacts of the proposed project and the level of significance of each significant impact after 
implementation of mitigation.  
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Pages 4-14 to 4-15, Table 4-2, Cumulative Projects, Chapter 4, Environmental Setting. The 
following text has been modified in response to Comments A4-8 and A4-9 from Joe Dixon of the 
Santa Ana Unified School District and Comment A6-3 from David R. Law of the City of Irvine. 

 

Table 4-2  
Cumulative Projects 

No. 

Project Name 

Project Location Proposed Land Use(s) 

City of Newport Beach 

1 
Newport Beach County Club 

1600 & 1602 E. Coast Highway1 

� 5 Residential DUs 
� 27 Hotel Rooms 
� 2,048 SF Concierge and Guest Center 
� 3,725 SF Tennis Club 
� 7,490 SF SPA 
� 54,819 SF Golf Club 
� 7 Tennis Courts and a Swimming Pool 

2 
Mariner’s Medical Arts 
1901 W. Westcliff Drive 

� 12,245 SF Medical Office Addition 

3 
Banning Ranch 

4520 W. Coast Highway 

� 1,375 Residential DUs 
� 75,000 SF Commercial Retail 
� 75-Room Hotel Accommodations 
� 28 Acres of Parks and Open Space 

4 
Sunset Ridge Park 

4850 W. Coast Highway 
� 13.67 Acre Active Park 
� 2 Fields Soccer Complex 

5 Marina Park 
1700 Balboa Boulevard 

� 10.45 Acre Public Marina, Beach, and Park 26,990 SF 
Balboa Center Complex 

� 23 Slips Visiting Vessel Marina 
� 1,328 SF Marina Services Building 
� 5,500 SF Girl Scout House 
� 153 Parking Spaces 

6 
Koll Center 

4343 Von Karman Avenue 
� 260 Residential DUs 
� 3,400 SF Commercial 

7 
AERIE 

201 Carnation Avenue1 
� 6-Unit Condominium with  
� Subterranean Parking 

8 
Newport Coast Planned Community 

Newport Coast Drive 

� 3,180 Single-family DUs 
� 1,298 Condominiums/Townhomes 
� 582 Multifamily DUs 

City of Irvine 

9 
Element Hotel 

17662 Armstrong Avenue 
� 122 Room Extended Stay Hotel 

10 
Diamond Jamboree 

Southwest corner of Millikan Avenue/Alton Parkway 
� 25,362 SF Office 

11 
Irvine Crossing 

17386 Gillette Avenue and 17871 Von Karman 
Avenue 

� 178,500 SF Office 

12 
Central Park 

Northwest corner of Jamboree Road/Michelson Drive 

� 1,380 DUs 
� 90,000 SF Office 
� 19,700 SF Retail 

13 
Metlife 

2567 Main Street 
� 481 DUs 
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Table 4-2  
Cumulative Projects 

No. 

Project Name 

Project Location Proposed Land Use(s) 

14 
Essex 

2552 Kelvin Avenue 
� 132 DUs 

15 
The Lofts 

2300 Dupont Drive 
� 116 DUs 

16 
Avalon I 

2701 Alton Parkway 
� 280 DUs 

17 2801 Alton Parkway � 178 DUs 

18 
Plaza III and IV 

3000 Scholarship 
� 105 DUs 

19 
Carlyle 

2201 Martin Court 
� 156 DUs 

20 
Granite Court 

17421 Murphy Avenue 
� 71 DUs 

21 2801 Kelvin Avenue � 248 DUs 

22 17352 Von Karman Avenue � 32,066 SF Office 
� 67,698 SF Warehouse 

23 
Metropolis 

2500 Main Street and Cartwright Road 
� 457 DUs 

24 
Aloft Extended Stay Hotel 

2320 Main Street 
� 170 Rooms 

25 HINES 
18582 Teller Avenue and 2722 Michelson Drive 

� 785,000 SF Office 
� 15,500 SF Retail 

26 
Park Place 

Northwest corner of Jamboree Road/Michelson Drive 

� 3,697,770 SF Office 
� 350,000 SF Retail 
� 2,008 DUs 
� 308 Hotel Rooms 

27 2851 Alton Parkway � 171 DUs 

28 
Martin Street Residential 

18301 Von Karman Avenue and 2301 Martin Court 
� 82 DUs 

29 UCI Long Range Development Plan � Campus Master Plan

30 
Irvine Technology Center – Phase I 

North of Campus Drive, West of Jamboree Road 
� 1,035 DU Multi-Family 
� 8,500 SF Retail

31 
Scholle Building 

Fairchild Road east of Jamboree Road 
� 107,211 SF Office 

Source: City of Newport Beach, City of Irvine. 
Notes: DUs = dwelling units; SF = square feet  
1 Project does not have a net increase in traffic. 
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Page 5.2-2, Section 5.2, Air Quality. The following text has been modified in response to Comment 
I3-3 from Debbie Stevens. 

Volatile Organic Compounds (VOC) are compounds composed primarily of atoms of hydrogen and 
carbon. Internal combustion associated with motor vehicle usage is the major source of hydrocarbons. 
Other sources of VOCs include evaporative emissions associated with the use of paints and solvents, the 
application of asphalt paving, and the use of household consumer products such as aerosols. Adverse 
effects on human health are not caused directly by VOCs, but rather by reactions of VOCs to forms of 
secondary pollutants such as ozone Although health-based standards have not been established for 
VOCs, health effects can occur from exposures to high concentrations of VOCs. Some hydrocarbon 
components classified as VOC emissions are hazardous air pollutants. Benzene, for example, is a 
hydrocarbon component of VOC emissions that is known to be a human carcinogen (SCAQMD 2005). 
There are no ambient air quality standards established for VOCs. However, because they contribute to 
the formation of O3, the South Coast Air Quality Management District (SCAQMD) has established a 
significance threshold for this pollutant (SCAQMD 2005). 

Page 5.2-7, Section 5.2, Air Quality. The following text has been modified in response to Comment 
I3-3 from Debbie Stevens. 

On July 18, 2012, SCAQMD released the Draft 2012 AQMP, which employs the most up-to-date science 
and analytical tools and incorporates a comprehensive strategy aimed at controlling pollution from all 
sources, including stationary sources, on-road and off-road mobile sources, and area sources. The Draft 
Plan also addresses several state and federal planning requirements, incorporating new scientific 
information, primarily in the form of updated emissions inventories, ambient measurements, and new 
meteorological air quality models. The Draft 2012 AQMP builds upon the approach identified in the 2007 
AQMP for attainment of federal PM and ozone standards, and highlights the significant amount of 
reductions needed and the urgent need to engage in interagency coordinated planning to identify 
additional strategies, especially in the area of mobile sources, to meet all federal criteria air pollutant 
standards within the timeframes allowed under the federal CAA. The Draft 2012 AQMP demonstrates 
attainment of federal 24-hour PM2.5 standard by 2014 and the federal 8-hour ozone standard by 2023. 
The Draft 2012 AQMP includes an update to the revised EPA 8-hour ozone control plan with new 
commitments for short-term NOx and VOC reductions. The plan also identifies emerging issues of 
ultrafine (PM1.0) particulate matter and near-roadway exposure and includes an analysis of energy supply 
and demand. 
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Page 5.2-22, Table 5.2-13, Maximum Daily Onsite Construction Localized Emissions, Phase 1 
(Portion), Section 5.2, Air Quality. The following table has been modified in response to Comment 
I3-3 from Debbie Stevens. 

 

Table 5.2-13  
Maximum Daily Onsite Construction Localized Emissions, Phase 1 (Portion) 

(in pounds per day) 

Source 

Pollutants 

NOX CO PM10 PM2.5

2014 Onsite 
Demolition Phase 1 50 26 4.6 2.5 
Grading Phase 1 46 21 5.4 3.2 
Utilities Phase 1 34 14 1.3 1.3 
Paving/Concrete Phase 1 50 28 3.0 3.0 
Building Construction Phase 1 76 45 3.7 3.7 
Maximum Daily Emissions 2014 160 87 7.9 7.9 
2015 Onsite 
Building Construction Phase 1 70 43 3.3 3.3 
2016 Onsite 
Building Construction Phase 1 64 41 2.7 2.7 
SCAQMD LST Phase 1 175 1,461 44.1 13.4
Potentially Significant? No No No No
Source: CalEEMod Version 2011.1.1., SCAQMD 2003, and SCAQMD 2006. 
Notes: 
Based on receptors in SRA 20. Totals may not add up to 100 percent due to rounding. 
Phase 1 Construction LSTs are based on 4 acres disturbed per day with sensitive land uses at 260 feet (79 meters) for PM10 and PM2.5 and non-

sensitive land uses within 82 feet (25 meters) for CO and NO2. Note that during overlap of Phase 1 and Phase 2, a portion of Phase 1 residential 
buildings are assumed to be occupied and analyzed based on the LSTs for sensitive receptors within 25 meters for PM10 and PM25 (see Table 5.2-
14). 

Construction phasing and equipment is based on the preliminary information provided by the applicant. Where specific information regarding project-
related construction activities was not available, construction assumptions were based on CalEEMod defaults, which are based on construction 
surveys conducted by SCAQMD of construction equipment and phasing for comparable projects. 

Modeling corrected for an error in CalEEMod that calculates PM10 fugitive dust from hauling over the entire haul duration to occur on one day.  
Assumes overlap of site improvement phases, building construction, and architectural coatings based on the schedule provided by the application 

(see Appendix C).  

PM10 and PM2.5 fugitive dust emissions assume application of Rule 403, which includes watering exposed surfaces at least two times daily, 
managing haul road dust by watering two times daily, street sweeping, and restricting speeds onsite to 15 miles per hour. 

 

Page 5.2-23, Table 5.2-14, Maximum Daily Onsite Construction Localized Emissions, Phase 1 
(Portion) and Phase 2, Section 5.2, Air Quality. The following table has been modified in response 
to Comment I3-3 from Debbie Stevens. 
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Table 5.2-14  
Maximum Daily Onsite Construction Localized Emissions, Phase 1 (Portion) and Phase 2 

(in pounds per day) 

Source 

Pollutants 

NOX CO PM10 PM2.5

2017 Onsite 
Building Construction Phase 1 58 41 2.7 2.7 
Architectural Coatings Phase 1 2 2 0.2 0.2 

Total Building Construction + Coatings Phase 1 60 43 2.9 2.9
Demolition Phase 2 36 25 4.4 1.7 

Grading Phase 2 36 17 5.0 2.8 
Utilities Phase 2 25 12 0.9 0.9 

Grading + Trenching Phase 2 61 30 5.9 3.7 
Paving/Concrete Phase 2 38 27 2.2 2.2 

Utilities + Paving/Concrete Phase 2 99 57 8.2 6.0
Maximum Daily Emissions 2017 160 99 11.0 8.9
2018 

Building Construction Phase 1 53 40 2.4 2.4 
Architectural Coatings Phase 1 2 2 0.2 0.2 

Total Building Construction + Coatings Phase 1 55 42 2.6 2.6 
Paving/Concrete Phase 2 35 27 2.0 2.0 
Building Construction Phase 2 53 40 2.4 2.4 

Building Construction + Paving Phase 2 88 67 4.4 4.4 
Maximum Daily Emissions 2018 143 109 7.0 7.0 
2019 
Building Construction 49 39 2.2 2.2 
2020 
Building Construction 44 39 1.9 1.9 
2021 
Building Construction 40 38 1.7 1.7 
Architectural Coating 2 2 0.1 0.1 
Maximum Daily Emissions 2021 42 40 1.8 1.8 
SCAQMD LST Phase 2 & Overlap of Phase 1 + Phase 2 175 1,461 11.7 7.7
Potentially Significant? No No No Yes
Sources: CalEEMod Version 2011.1.1., SCAQMD 2003, and SCAQMD 2006. 
Notes: 
The highest emissions generated during the construction of the proposed project are bolded for PM2.5. Emissions that exceed SCAQMD Thresholds 

are underlined. 
Based on receptors in SRA 20. Totals may not add up to 100 percent due to rounding. 
Phase 1 Construction LSTs are based on 4 acres disturbed per day with sensitive land uses at 260 feet (79 meters) for PM10 and PM2.5 and non-

sensitive land uses within 82 feet (25 meters) for CO and NO2 (see Table 5.2-13). Note, during overlap of Phase 1 and Phase 2, a portion of Phase 
1 residential buildings are assumed to be occupied and analyzed based on the LSTs for sensitive receptors within 25 meters for PM10 and PM25 

Phase 2 Construction LSTs are based on 4 acres disturbed per day with sensitive land uses within 82 feet (25 meters) for PM10 and PM2.5 and non-
sensitive land uses within 82 feet (25 meters) for CO and NO2. 

Construction phasing and equipment is based on the preliminary information provided by the applicant. Where specific information regarding project-
related construction activities was not available, construction assumptions were based on CalEEMod defaults, which are based on construction 
surveys conducted by SCAQMD of construction equipment and phasing for comparable projects. 

Modeling corrected for an error in CalEEMod that calculates PM10 fugitive dust from hauling over the entire haul duration to occur on one day.  
Assumes overlap of site improvement phases, building construction, and architectural coatings based on the schedule provided by the application 

(see Appendix C).  

PM10 and PM2.5 fugitive dust emissions assume application of Rule 403, which includes watering exposed surfaces at least two times daily, 
managing haul road dust by watering two times daily, street sweeping, and restricting speeds onsite to 15 miles per hour. 
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Page 5.2-31, Table 5.2-17, Maximum Daily Onsite Construction Localized Emissions. Phase 1 and 
Phase 2 Overlap with Mitigation, Section 5.2, Air Quality. The following table has been modified in 
response to Comment I3-3 from Debbie Stevens. 

 
Table 5.2-17  

Maximum Daily Onsite Construction Localized Emissions. Phase 1 and Phase 2 Overlap 
with Mitigation 

(in pounds per day) 

Source 

Pollutants 

NOX CO PM10 PM2.5

2017 Onsite 
Total Building Construction + Coatings Phase 1 49 55 3.4 3.4
Demolition Phase 2 37 38 3.6 1.3 
Grading + Trenching Phase 2 47 47 4.5 2.6
Utilities + Paving/Concrete Phase 2 50 55 1.8 1.8 
Maximum Daily Emissions 2017 100 111 7.9 6.0
2018 
Total Building Construction + Coatings Phase 1 49 55 3.3 3.3 
Building Construction + Paving Phase 2 77 87 3.0 3.0 
Maximum Daily Emissions 2018 126 142 6.3 6.3 
SCAQMD LST Phase 2 & Overlap of Phase 1 + Phase 2 175 1,461 11.7 7.7
Potentially Significant? No No No No
Sources: CalEEMod Version 2011.1.1., SCAQMD 2003, and SCAQMD 2006.  
Notes: 
Based on receptors in SRA 20. Totals may not add up to 100 percent due to rounding. 
Phase 1 Construction LSTs are based on 4 acres disturbed per day with sensitive land uses at 260 feet (79 meters) for PM10 and PM2.5 and non-

sensitive land uses within 82 feet (25 meters) for CO and NO2 (see Table 5.2-13). Note that during overlap of Phase 1 and Phase 2, a portion of 
Phase 1 residential buildings are assumed to be occupied and analyzed based on the LSTs for sensitive receptors within 25 meters for PM10 and 
PM25. 

Phase 2 Construction LSTs are based on 4 acres disturbed per day with sensitive land uses within 82 feet (25 meters) for PM10 and PM2.5 and non-
sensitive land uses within 82 feet (25 meters) for CO and NO2. 

Construction phasing and equipment are based on the preliminary information provided by the applicant. Where specific information regarding 
project-related construction activities was not available, construction assumptions were based on CalEEMod defaults, which are based on 
construction surveys conducted by SCAQMD of construction equipment and phasing for comparable projects. 

Modeling corrected for an error in CalEEMod that calculates PM10 fugitive dust from hauling over the entire haul duration to occur on one day.  
Assumes overlap of site improvement phases, building construction, and architectural coatings based on the schedule provided by the application 

(see Appendix C).  

PM10 and PM2.5 fugitive dust emissions assume application of Rule 403, which includes watering exposed surfaces at least two times daily, 
managing haul road dust by watering three times daily, street sweeping, and restricting speeds onsite to 15 miles per hour. 

Includes use of Tier 3 construction equipment (Mitigation Measure 2-1). 
Site improvements associated with Phase 2 (grading, utilities, paving/concrete) calculated with installation of diesel particulate filters. Alternatively, 

site improvements (grading, utilities, paving/concrete) of Phase 1 could be scheduled to not overlap with Phase 1 construction.  
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Pages 5.2-27 and 5.2-28, Section 5.2, Air Quality. The following revisions to mitigation measures 
have been made in response to Comment A10-3 from Ian MacMillan of the South Coast Air Quality 
Management District. 

Impact 5.2-2 

2-1 The construction contractor shall use construction equipment rated by the United States 
Environmental Protection Agency as having Tier 3 or higher exhaust emission limits for 
nonemergency equipment over 50 horsepower that are onsite for more than 5 days. Tier 3 
engines between 50 and 750 horsepower are available for 2006 to 2008 model years. After 
January 1, 2015, nonemergency equipment over 50 horsepower that are onsite for more 
than 5 days shall be equipment meeting the Tier 4 standards, if available. A list of 
construction equipment by type and model year shall be maintained by the construction 
contractor onsite. A copy of each unit’s certified Tier specification shall be provided at the 
time of mobilization of each applicable unit of equipment. Prior to construction, the City of 
Newport Beach shall ensure that all demolition and grading plans clearly show the 
requirement for United States Environmental Protection Agency Tier 3 or higher emissions 
standards for construction equipment over 50 horsepower during ground-disturbing 
activities. In addition, equipment the construction contractor shall properly service and 
maintain construction equipment in accordance with the manufacturer’s recommendations. 
Construction contractors shall also ensure that all nonessential idling of construction 
equipment is restricted to five minutes or less in compliance with California Air Resources 
Board’s Rule 2449. 

Impact 5.2-4 

2-7 The construction contractor shall use haul trucks and/or require subcontractors to use haul 
trucks that are 2010 or newer for demolition and construction (C&D) debris removal offsite 
and soil haul, unless evidence is provided by the contractor/subcontractor that such trucks 
are not readily available at the time of issuance of a demolition and/or grading permit. 
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Page 5.7-18, Table 5.7-3, Risk Assessment Results and Conclusions: Assessment of Vapor 
Intrusion Risks for Future Residents of Phase 1, Section 5.7, Hazards and Hazardous Materials. The 
following table has been modified in response to Comment I3-3 from Debbie Stevens. 

 
Table 5.7-3  

Risk Assessment Results and Conclusions:Assessment of Vapor Intrusion Risks for 
Future Residents of Phase 1 

Exposure 

Scenario 

Concentration 

Assessed 

Risk/Hazard:

Sampling Depth Assessed Risk/Hazard 

Threshold 

Conclusion 

(Risk) 15 feet 10 feet 5 feet

Cancer Risk 
Slab 95% UCL 3.69E-07 5.32E-07 9.56E-07 1.0E-06 Acceptable  
Slab Maximum 1.42E-06 2.01E-06 3.61E-06 1.0E-064.0E-06 Acceptable 
Garage 95% UCL 8.96E-07 2.34E-06 2.34E-06 1.0E-06 3.0E-06 Acceptable  
Garage Maximum 4.24E-06 8.78E-6 8.78E-6 1.0E-061.0E-05 Acceptable 
Noncarcinogenic Health Hazard 
Slab 95% UCL 2.00E-03 2.89E-03 5.25E-03 1 Acceptable 
Slab Maximum 7.49E-03 1.73E-02 3.16E-02 1 Acceptable 
Garage 95% UCL 4.97E-3 1.32E-2 1.31E-2 1 Acceptable  
Garage Maximum 2.78E-02 7.27E-02 7.27E-02 1 Acceptable 

 

Page 5.8-2, Section 5.8, Hydrology and Water Quality. The following text has been modified in 
response to Comment A5-3 from Adam Fischer of the Santa Ana Regional Water Quality Control 
Board. 

The NPDES has a variety of measures designed to minimize and reduce pollutant discharges. All 
counties with storm drain systems that serve a population of 50,000 or more, as well construction sites 
one acre or more in size, must file for and obtain an NPDES permit. Another measure for minimizing and 
reducing pollutant discharges to a publicly owned conveyance or system of conveyances (including 
roadways, catch basins, curbs, gutters, ditches, man-made channels, and storm drains designed or 
used for collecting and conveying stormwater) is the EPA’s Storm Water Phase II Final Rule. The Phase II 
Final Rule requires an operator (such as a City) of a regulated small municipal separate storm sewer 
system (MS4) to develop, implement, and enforce a program (e.g., best management practices [BMPs], 
ordinances, or other regulatory mechanisms) to reduce pollutants in post-construction runoff to the 
City’s storm drain system from new development and redevelopment projects that result in the land 
disturbance greater than or equal to one acre. The City of Newport Beach Public Works Department R 
Regional Water Quality Control Board (RWQCB) is the local enforcing agency of the MS4 NPDES permit. 

The “MS4 NPDES Permit” (Permit) refers to the Santa Ana Regional Water Quality Control Board Order 
No. R8-2009-0030, NPDES Permit No. CAS618030. The Permit provides a framework for regulating 
storm water discharges from municipal separate storm sewer systems (MS4), as well as other 
designated storm water discharges that are considered significant contributors of pollutants to waters of 
the United States (US). Under the Permit, the City of Newport Beach is named a permittee—along with a 
number of other municipalities. Each permittee owns and operates storm drains and other drainage 
facilities that are generally considered as waters of the United States, and each permittee is held 
responsible for adhering to and enforcing the regulations of the permit. 
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It is the intent of the permit to require the implementation of BMPs to reduce—to the maximum extent 
practicable—the discharge of pollutants in urban stormwater from the MS4s in order to support 
attainment of water quality standards. The permit requires development of a WQMP to be implemented 
as part of a project’s post-development stormwater management program. The WQMP shall identify 
various BMPs based on a preferred hierarchy. The project-specific WQMP shall be prepared under the 
standards, procedures, and guidelines outlined in the 2011 Model WQMP and the related Technical 
Guidance Document. Being a significant redevelopment project, the Uptown Newport Planned 
Community is required to prepare a project-specific WQMP in accordance with the requirements of the 
MS4/NPDES permit, and a revised preliminary WQMP has been prepared (see Appendix A). A final 
WQMP will be prepared during the final design phase of the project. 

Applicable Plans and Programs 

City of Newport Beach Local Implementation Plan  

The City of Newport Beach has developed a Local Implementation Plan (LIP), which provides a written 
account of the activities that the City has undertaken and the City is undertaking to meet the 
requirements of the Third Term Permit and make a meaningful improvement in urban water quality. In 
developing this LIP, the City has utilized the 2003 DAMP as the foundation for its program development 
and the LIP, as a result, contains numerous references to it and the two, in effect, act as companion 
parts of the City's compliance program. The LIP is intended to serve as the basis for City compliance 
during the five-year life of the Third Term Permit, but is subject to updating and modification as the City 
determines necessary, or as directed by the RWQCB. A copy of the City of Newport Beach's Local 
Implementation Plan (LIP) and additional information regarding the City’s water quality programs can be 
found at http://www.newportbeachca.gov/index.aspx?page=429.  

Relevant City of Newport Beach Municipal Code sections are described below: 
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Municipal 

Code Section Requirements 

14.36.040 
Control of Urban 
Runoff 

All new development and significant redevelopment within the City of Newport Beach shall be undertaken in 
accordance with: 

a.  The DAMP, including but not limited to the development project guidance; and 
b.  Any conditions and requirements established by the planning department, engineering department or 

building department, which are reasonably related to the reduction or elimination of pollutants in storm 
water runoff from the project site. 

14.36.050 
Inspections 

Compliance Assessments. The Authorized Inspector may inspect property for the purpose of verifying 
compliance with this chapter, including but not limited to: (i) identifying products produced, processes 
conducted, chemicals used and materials stored on or contained within the property; (ii) identifying point(s) of 
discharge of all wastewater, process water systems and pollutants; (iii) investigating the natural slope at the 
location, including drainage patterns and man-made conveyance systems; (iv) establishing the location of all 
points of discharge from the property, whether by surface runoff or through a storm drain system; (v) locating 
any illicit connection or the source of prohibited discharge; (vi) evaluating compliance with any permit issued 
pursuant to Section 14.36.070; and (vii) investigating the condition of any legal nonconforming connection. 

14.36.060 
Enforcement 

Enforcement methods include: 
� Administrative remedies 

o Notice of Noncompliance 
o Administrative Compliance Order 
o Cease and Desist Order 

� Nuisance (emergency abatement by City Manager) 
� Citation (arrest, release, and citation to appear before magistrate) 
� Injunction 

14.36.070 
Permits 

The City may issue permits for discharges to the storm water drainage system from properties or facilities not 
subject to requirements of a State General Permit or a National Pollution Discharge Elimination System Permit.  

 

Page 5.9-37, Section 5.9, Land Use and Planning. The following text has been modified in 
response to Comment A3-2 from Kari A. Rigoni of the Airport Land Use Commission. 

The FAA uses the Orange County Board of Supervisors established building height limit of 203.68 feet 
amsl to assess impacts to avigation activities of JWA. Additionally, because the proposed project falls 
within the FAR Part 77 Notification Area of JWA, the project applicant is required to file Form 7460-1 with 
FAA. Based on calculations prepared by the project applicant and submitted for review to FAA in 
conjunction with Form 7460-1, FAA conducted an aeronautical study for the proposed project consistent 
with FAA Part 77 regulations. As determined by the aeronautical study performed by FAA for 11 selected 
latitude/longitude building points onsite, three of the proposed building points (all within Tower Zone 1, 
as shown in Figure 5.1-2, Building Height Limit Plan) were identified as obstacles under the obstruction 
standards of Section 77.199(a) of Title 14 CRF Part 77 by approximately one to three feet, as the tallest 
buildings that would be permitted by the proposed project (150-foot-tall residential towers) would reach 
a maximum height of 207 feet amsl. The additional one to three feet in building height would penetrate 
the JWA horizontal airspace surface and therefore be an obstruction to JWA operations. 
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Page 5.10-56, Section 5.10, Noise. The following text has been modified to correct a minor error. 
The mitigation measure noted was included in DEIR Table 1-2, Summary of Environmental Impacts, 
Mitigation Measures and Levels of Significance After Mitigation, but was inadvertently omitted in 
Section 5.10, Noise, page 5.10-56. 

Impact 5.10-5 

Phase 1: 

10-8 Augured piles shall be employed to the extent possible. Impact and vibratory pile drivers 
shall not be used during construction within 75 feet of any building. 

Page 5.12-12, Section 5.12, Public Services. The following text has been modified in response to 
Comment A4-2 from Joe Dixon of the Santa Ana Unified School District. 

This section provides an assessment of the existing school services and how the proposed project 
would affect these services. It is based, in part, on the following technical study included as Appendix L 
to this DEIR: 

� School Impacts and Mitigation Report, Jeanette C. Justus Associates, January August 2012. 

Page 5.12-12, Table 5.12-5, Santa Ana Unified School District Overall Capacity (2011–2012), 
Section 5.12, Public Services. The following text has been modified in response to Comment A4-3 
from Joe Dixon of the Santa Ana Unified School District. 

Santa Ana Unified School District 

SAUSD covers nearly 24 square miles and currently has 55,497 students in grades K–12 (2011–2012 
academic year), with a total capacity of 55,844 students. Table 5.12-5 indicates that SAUSD is near 
capacity for all grade levels, and is over capacity for enrollment rade levels currently exceeds permanent 
classroom capacity for grades K–6. Portable classrooms, also used to accommodate K–6 students, are 
not included in the capacity information, as shown in Table 5.12-5. 

 
Table 5.12-5  

Santa Ana Unified School District Overall Capacity (2011–2012) 
School Grade Levels Total Capacity 1 Enrollment2 Available Capacity

Elementary (K–6) 29,360 31,876 –2,516 
Intermediate (7–8) 8,663 8,353 310 
High (9–12) 17,844 15,268 2,576 
District Total 55,844 55,497 347 
Source: Jeannette C Justus Associates 2012  
1 Capacity shown does not include portable classrooms. 
2 Enrollment by grade level excludes charter school enrollment.  
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Page 5.12-15, Table 5.12-6, Santa Ana Unified School District Schools near Project Site (2011–
2012), Section 5.12, Utilities and Service Systems. The following text has been modified in 
response to Comments A4-5 and A4-6 from Joe Dixon of the Santa Ana Unified School District. 

The SAUSD schools serving the project area are listed in Table 5.12-6 and shown in Figure 5.12-2. As 
indicated in Table 5.12-6, James Monroe Elementary and Century High Schools are close to capacity 
and McFadden Intermediate School is over capacity by 455 students. It should be noted, however, that 
the capacity shown in Table 5.12-6 for each school reflects permanent classroom capacity and does not 
include portable classrooms. 

 
Table 5.12-6  

Santa Ana Unified School District Schools near Project Site (2011–2012) 

School Name 

Distance to Project 

Site (miles) 

Current Permanent 

Capacity 1 Enrollment Available Capacity 

James Monroe 
Elementary School 5.0 500 472 28 

McFadden Intermediate 5.7 960 1,415 –455 
Century High School 6.1 2,030 1,999 31 
Source: Jeannette C. Justus Associates 2012 Santa Ana Unified School District 2011 (see IS/NOP comment letter from SAUSD in Appendix K). 
1 Capacity shown does not include portable classrooms.  

 

Page 5.12-21, Section 5.12, Public Services. The following text has been modified in response to 
Comment A4-7 from Joe Dixon of the Santa Ana Unified School District. 

Expansion of NMUSD Boundaries 

The project applicant may choose to propose to modify the school district boundaries so that the entire 
project site would be within the boundaries of the neighboring NMUSD. This In the absence of a 
neighborhood school within SAUSD, such territory transfer would ensure that project-generated students 
attend school facilities nearest to their homes and busing or other transportation costs and impacts are 
minimized. In the absence of a neighborhood school within SAUSD, such territory transfer would enable 
project students to maximize their quality of life by being better able to take advantage of school-related 
activities such as after-school programs and athletic clubs. Living near the families of their children’s 
classmates would allow project residents with children to build stronger communal ties. The transfer of 
school district boundaries would be subject to concurrence of the Orange County Committee on School 
District Organization and the State Board of Education. The impacts and reorganization would differ 
between elementary and middle secondary school students.  

Initiation of school district reorganization petitions is typically submitted by the County Superintendent of 
Schools to the State Board of Education, unless the petition is for territory transfer of uninhabited land. 
Four types of reorganization proposals exist: 

� At least 25 percent of the registered voters residing in the territory proposed to be reorganized if 
the territory is inhabited. Where the petition is to reorganize territory in two or more school 
districts, the petition needs to be signed by at least 25 percent of the registered voters in that 
territory in each of those districts. 
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� A number of registered voters residing in the territory proposed to be reorganized, equal to at 
least 8 percent of the votes cast for all candidates for governor at the last gubernatorial election 
in the territory proposed to be reorganized, where the affected territory consists of a single 
school district with over 200,000 pupils in average daily attendance and the petition is to 
reorganize the district into two or more districts. 

� The owner of the property, provided that territory is uninhabited and the owner thereof has filed 
either a tentative subdivision map with the appropriate county or city agency or an application for 
any project, as defined in Section 21065 of the Public Resources Code, with one or more local 
agencies. This type of territory transfer is assumed to be applicable to the properties in question. 

� A majority of the members of the governing boards of each of the districts that would be affected 
by the proposed reorganization.  

Proposals for reorganization of districts must show that each district: 

� Will have a sufficient number of pupils enrolled. 

� Will be organized on the basis of a substantial identity. 

� Will result in an equitable division of property and facilities. 

� Will preserve its ability to educate students in an integrated environment and will not promote 
racial or ethnic discrimination or segregation. 

� Will not increase in costs to the state as a result of the proposed reorganization. 

� Will continue to promote sound education performance and will not significantly disrupt the 
educational program. 

� Will not increase school facilities costs as result of the proposed reorganization.  

� Is not designed for purposes to significantly increase property values.  

� Will continue to promote sound fiscal management and not cause a substantial negative effect 
on the fiscal status. 

Page 5.12-21, Tables 5.12-11, Student Generation by Cumulative Projects, and 5.12-12, SAUSD 
School Capacity with Cumulative Projects, Section 5.12, Public Services. The following text and 
tables have been modified in response to Comments A4-8 through A4-10 from Joe Dixon of the 
Santa Ana Unified School District. 

5.12.3.4 Cumulative Impacts 

Cumulative impacts to school services would occur when the proposed project, in combination with 
other recent, current, and proposed residential projects in the area, causes a substantial increase in the 
student population. The cumulative projects in the project area are listed on Table 4-3 4-2, in Chapter 4, 
Environmental Setting, of this Draft EIR. Student generation for cumulative projects is estimated below in 
Table 5.12-11. No Seven cumulative projects that including include student-generating residential uses, 
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which would therefore generate students, were identified within SAUSD boundaries; one of those 
projects is within the City of Newport Beach and six are within the City of Irvine. Eight Seven cumulative 
projects were identified within NMUSD boundaries; five four of those projects contain residential uses 
and would thus generate students. 

Student generation within the NMUSD is calculated from estimated student generation for the proposed 
project in a service letter response by Ara Zareczny, NMUSD facilities analyst, dated February 13, 2012. 
NMUSD student generation rates per residential unit are 0.045 for elementary schools (K-6), 0.016 for 
middle schools (7-8), and 0.019 for high schools (9-12). As shown below in Table 5.12-11, cumulative 
projects would generate about 537 an estimated 516 students in the Newport-Mesa Unified School 
District. As listed above in Table 5.12-7, overall remaining capacity in NMUSD schools as of the 2011-
2012 school year was 950 for elementary schools (K-6) and 1,086 at secondary schools (7-12), for a total 
of 2,036 seats. The majority of the related projects would not generate students within the Eastbluff 
Elementary School boundary for which remaining capacity is limited. As of 2012, there was adequate 
remaining capacity within NMUSD schools to accommodate students generated by cumulative projects 
in addition to the project-related student generation projects. Each project would be required to pay 
school impact fees pursuant to SB 50; payment of such fees is considered full mitigation for impacts to 
public school facilities. The increase in school service demand due to the proposed Uptown Newport 
project would not combine with future demand to result in cumulatively considerable impacts on 
NMUSD. 

Student generation within SAUSD was calculated using the IUSD generation rates outlined in Table 5.12-
9, Student Generation Rates for Proposed Project, similar to the proposed project. The locations of the 
cumulative projects within SAUSD’s boundary listed in Table 4-2 are shown in Figure 5.12-3, Cumulative 
Projects and SAUSD School Attendance Area Boundaries. As shown below in Table 5.12-11, cumulative 
projects would generate approximately 269 students in SAUSD. As shown in Table 5.12-12, SAUSD 
School Capacity With Cumulative Projects, with development of the proposed project and cumulative 
projects, all three SAUSD schools (James Monroe Elementary School, McFadden Intermediate School, 
and Century High School) would all be over capacity. It should be noted, however, that the capacity 
shown in Table 5.12-12 for each school does not include portable classrooms, only permanent 
classroom capacity. As with the proposed project, each cumulative project would be required to pay 
school impact fees pursuant to SB 50; payment of such fees is considered full mitigation for impacts to 
public school facilities. The increase in school service demand due to the proposed project would, 
therefore, not combine with future demand to result in cumulatively considerable impacts on SAUSD. 
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Table 5.12-11
Student Generation by Cumulative Projects 

No. 

Project Name 

Project Location 

Proposed Residential 

Land Use(s) 

Student Generation, students per DU 2 Schools:  

Elementary/ 

Middle/ 

High 

Elementary 

(K-6):  

0.045  

Middle 

(7-8):  

0.016 

High 

(9-12): 

0.019 

Total: 

0.080 

 

City of Newport Beach / Newport-Mesa Unified School District

1 

Newport Beach 
County Club 

1600 & 1602 E. 
Coast Highway1 

5 Residential DUs 0.2 0.1 0.1 0.4 
Lincoln ES/ 

Corona Del Mar HS/ 
Corona Del Mar HS 

2 

Mariner’s Medical 
Arts 

1901 W. Westcliff 
Drive 

None 0.0 0.0 0.0 0.0 Not applicable 

3 
Banning Ranch 
4520 W. Coast 

Highway 
1,375 Residential DUs 61.9 22.0 26.1 110.0 

Newport Heights ES/ 
Ensign MS/ 

Newport Harbor HS 

4 
Sunset Ridge Park 

4850 W. Coast 
Highway 

None 0.0 0.0 0.0 0.0 Not applicable 

5 
Marina Park 
1700 Balboa 

Boulevard 
None 0.0 0.0 0.0 0.0 Not applicable 

6 
Koll Center 

4343 Von Karman 
Avenue 

260 Residential DUs 11.7 4.2 4.9 20.8 
Eastbluff ES/ 

Corona Del Mar HS/ 
Corona Del Mar HS 

7 
AERIE 

201 Carnation 
Avenue1 

6-Unit Condominium with 
Subterranean Parking 0.3 0.1 0.1 0.5 

Harbor View ES/ 
Corona Del Mar HS/ 
Corona Del Mar HS 

8 

Newport Coast 
Planned 

Community 
Newport Coast 

Drive 

3,180 Single-family DUs 
1,298Condominiums/ 

Townhomes 
582 Multifamily DUs 

227.7 81.0 96.1 404.8 
Newport Coast ES 

Corona Del Mar HS/ 
Corona Del Mar HS 

Subtotal, Newport-Mesa Unified School District 
301.8
290.1 

107.3
103.1 

127.4
122.5 

536.5 
515.7  

No. 

Project Name 

Project Location 

Proposed Residential 

Land Use(s) 

Student Generation, Students per DU 3 Schools:  

Elementary/ 

Middle/ 

High 

Elementary 

(K–6):  

0.040 

Middle 

(7–8):  

0.012 

High 

(9–12): 

0.017 

Total: 

0.069 

 

City of Newport Beach / Santa Ana Unified School District

6 
Koll Center  

4343 Von Karman 
Avenue 

260 Residential DUs 
11.7 
10.4 

4.2 
3.1 

4.9 
4.4 

20.8 
17.9 

James Monroe 
Elementary School/ 

McFadden Intermediate/ 
Century High School 

Subtotal, Santa Ana Unified School District 10.4 3.1 4.4 17.9 
City of Irvine / Santa Ana Unified School District 

9 
Element Hotel 

17662 Armstrong 
Avenue 

None 0.0 0.0 0.0 0.0 Not applicable 
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Table 5.12-11
Student Generation by Cumulative Projects 

12 

Central Park 
Northwest corner of 

Jamboree 
Road/Michelson Drive 

1,380 Residential DUs 55.2 16.5 23.4 95.2 

James Monroe 
Elementary School/ 

McFadden Intermediate/ 
Century High School 

15 
The Lofts 

2300 Dupont Drive 
116 Residential DUs 4.6 1.3 1.9 8.0 

James Monroe 
Elementary School/ 

McFadden Intermediate/ 
Century High School 

18 
Plaza III and IV 

3000 Scholarship 
105 Residential DUs 4.2 1.2 1.7 7.2 

James Monroe 
Elementary School/ 

McFadden Intermediate/ 
Century High School 

19 
Carlyle 

2201 Martin Court 
156 Residential DUs 6.2 1.8 2.6 10.7 

James Monroe 
Elementary School/ 

McFadden Intermediate/ 
Century High School 

28 

Martin Street 
Residential 

18301 Von Karman 
Avenue and 2301 

Martin Court 

82 Residential DUs 3.2 0.9 1.3 5.6 

James Monroe 
Elementary School/ 

McFadden Intermediate/ 
Century High School 

29 

Irvine Technology 
Center 

Northwest Corner of 
Jamboree 

Road/Campus Drive 

1,800 Residential DUs 72.0 21.6 30.6 124.2 

James Monroe 
Elementary School/ 

McFadden Intermediate/ 
Century High School 

Subtotal, Santa Ana Unified School District 145.4 43.3 61.5 250.9 

Total 301.8
445.9 

107.3
149.5 

127.4
188.4 

536.5 
784.5 

 

Source: City of Newport Beach, City of Irvine. 
Notes: DUs = dwelling units; SF = square feet  
1 Project does not have a net increase in traffic. 
2  Student generation rates based on IUSD rates.  
3  Student general rates based on NMUSD rates.  

 

Table 5.12-12  
SAUSD School Capacity with Cumulative Projects 

School Name 

Current 

Permanent 

Capacity 

Existing 

Enrollment

Uptown 

Newport 

Student 

Generation

Cumulative 

Project 

Student 

Generation

Total 

Student 

Generation1 

Total 

Existing 

plus 

Future 

Students2 

Remaining 

Capacity1 

James Monroe 
Elementary School 

500 472 50 156 206 678 -178 

McFadden 
Intermediate 960 1,415 15 46 61 1,476 -516 

Century High 
School 2,030 1,999 52 66 118 2,117 -87 

1 Total students shown here is a sum of the Uptown Newport plus cumulative project student generations.  
2 Total students shown here is a sum of the existing enrollment plus total student generations.  
3 Capacity shown does not include portable classrooms. 
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Page 5.12-24, Table 5.12-12, Newport Beach Public Libraries, Section 5.12, Public Services. The 
following text and table have been modified to correct the number of this table. 

The Newport Beach Public Library (NBPL) provides library services to the proposed project site with four 
branches and a concierge service building where patrons can drop off and pick up books on hold and 
search the library catalog. Services at branches include Wi-Fi, printing, interlibrary loans, home-bound 
service, computer training classes, and book clubs for children, teens, and adults. Branch locations are 
provided in Table 5.12-1213. 

 
Table 5.12-1213  

Newport Beach Public Libraries 
Branch Address 

Central Library 
1000 Avocado Ave. 

Newport Beach, CA 92660 

Mariners Branch 
1300 Irvine Ave. 

Newport Beach, CA 92660 

Balboa Branch 
100 East Balboa Blvd. 

Balboa, CA 92661 

Corona Del Mar Branch 
420 Marigold Ave. 

Corona Del Mar, CA 92625 
Newport Coast Community Center 

(concierge service) 
6401 San Joaquin Hills Rd. 
Newport Coast, CA 92657 

 

Page 5.12-26, Section 5.12, Public Services. The following text has been modified in response to 
Comment A4-7 from Joe Dixon of the Santa Ana Unified School District. 

5.12.4.4 Cumulative Impacts 

Cumulative impacts to school services would occur when the proposed project, in combination with 
other recent, current, and proposed residential projects in the area, causes a substantial increase in the 
student population. The cumulative projects in the project area are listed on Table 4-3 4-2, in Chapter 4. 

Page 5.15-1, Section 5.15, Utilities and Service Systems. The following text has been modified in 
response to Comment A8-4 from Paul Weghorst of the Irvine Ranch Water District. 

Approximately 50 percent of IRWD’s water supply capacity is water imported through the Metropolitan 
Water District (MWD) and 50 percent is groundwater pumped from the Orange County Groundwater 
Basin (Basin), including the Irvine and Lake Forest subbasins (see Figure 5.8-3, Orange County Main 
Groundwater Basin and Irvine Subbasin). Currently, approximately 30 percent of IRWD’s potable water 
supply is imported through MWD, and 70 percent of its potable supply is groundwater pumped from the 
Basin. 
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Page 5.15-2, Section 5.15, Utilities and Service Systems. The following text has been modified in 
response to Comment A8-5 from Paul Weghorst of the Irvine Ranch Water District. 

Irvine Desalter: The Irvine Desalter purifies water from the Irvine Subbasin (part of the larger Basin). 
Starting in 2007, the desalter performs two main operations: (1) it removes trichloroethylene (TCE) and 
other volatile organic compounds (VOC) from the groundwater from a contaminated plume on the 
former El Toro Marine Corps Air Station (MCAS), and (2) it removes salts and purifies water outside the 
TCE plume to be used as drinking water. Approximately 3,900 AFY from the desalter are used for 
landscaping, and an additional 5,100 AFY are used as drinking water (IRWD 2011cb). 

Page 5.15-3, Section 5.15, Utilities and Service Systems. The following text has been modified in 
response to Comment A8-5 from Paul Weghorst of the Irvine Ranch Water District. 

Historic water shortages are used to model the single- and multiple-year dry scenarios. IRWD has used 
the single-dry year of 1977 and the multiple-dry years of 1990-1992 to model these scenarios (IRWD 
2011b). Water demands in a single dry year and multiple dry years were projected in the WSA by 
increasing normal-year demands by 7 percent.  

Page 7-10, Chapter 7, Alternatives. The following text has been modified in response to Comment 
I3-5 from Debbie Bright Stevens. 

Greenhouse Gas Emissions 

Phase 1 

Existing, onsite land uses would remain under this alternative and TowerJazz operations would continue, 
including the substantial GHG emissions generated by this facility. TowerJazz would also continue to 
operate during Phase 1 of the proposed project. Under the No Project Alternative, GHG emissions would 
also be generated by the Half Dome office use, and vehicle trips generated by both TowerJazz and the 
office use. Since trip generation associated with the Phase 1 portion of the proposed project (680 units 
and 11,500 square feet of commercial) generates more vehicle trips than the Half Dome building, GHG 
emissions for the No Project alternative for Phase 1 would be less than the proposed project. However, 
since no significant and unavoidable greenhouse gas impacts occur under the proposed project, no 
significant impacts would be avoided. 
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Page 7-16, Table 7-4, Hotel/Office/Commercial Alternative Trip Generation, Chapter 7, Alternatives. 
The following text has been modified in response to Comment I3-5 from Debbie Bright Stevens. 

 

Table 7-4  
Hotel/Office/Commercial Alternative Trip Generation  

Land Use 

ITE 

Code Unit 

Trip Generation Rates 1 

Daily 

AM Peak Hour PM Peak Hour

In Out Total In Out Total

Hotel 310 Rooms 8.17 0.34 0.22 0.56 0.31 0.28 0.59 
General Office Building 710 KSF 11.01 1.36 0.19 1.55 0.25 1.24 1.49 
Shopping Center 820 KSF 42.94 0.61 0.39 1.00 1.83 1.90 3.73 

Land Use Quantity Unit 

Trip Generation Estimates 

Daily 

AM Peak Hour PM Peak Hour

In Out Total In Out Total

Hotel 174 Rooms 1,422 59 38 97 54 48 102 
General Office Building 160 KSF 1,762 218 30 248 41 198 239 
Shopping Center 20 KSF 859 12 8 20 37 38 75 

Subtotal – Before Internal Capture/Pass-by 4,042 289 76 365 132 284 416 
Internal Trip Capture 2 60 — — — 2 2 4 

Pass-by Reduction for Retail (10%) 3 — — — — 4 4 8 
Total 3,983 289 76 365 126 278 404 

Proposed Project Total Trips 9.033
9,033 134 511 644 537 292 829 

DIFFERENCE -5050 155 -435 -279 -411 -14 -425 
Source: Kimley-Horn and Associates, 2012. 
Notes: KSF = thousand square feet 
1 Institute of Transportation Engineers,: Trip Generation, 8th edition. 
2 ITE, Trip Generation.  
3 Based on net retail trips, after internal capture reduction. 

 

Page 13-7, Chapter 13, Bibliography. The following reference has been added in response to 
Comment A4-5 from Joe Dixon of the Santa Ana Unified School District. 

13.3  PERSONAL COMMUNICATIONS 

Dixon, Joe. 2011, November 28. Comment letter on Uptown Newport Initial Study/Notice of Preparation. 
Santa Ana Unified School District. 

3.3 UPDATES TO THE PROJECT DESCRIPTION  

The Master Site Plan for the Uptown Newport has been revised to address comments and concerns 
raised by the City of Newport Beach Planning Commission and general public during the Planning 
Commission study session and public hearings. Phase 1 of the revised plan is shown as Figure 3-6a, 
Phase 1 Master Site Plan, and the full buildout conditions for the project are shown in Figure 3-6b, Master 
Site Plan. Primary revisions to the site plan include:  



 
3. Revisions to the Draft EIR 
 

Page 3-26 � The Planning Center|DC&E February 2013 

� Widening of the vehicular travel lanes at the primary entry at the intersection of Fairchild Avenue 
and Jamboree Road to provide additional lane width at the diagonal parking at the project entry. 
Two inbound travel lanes are provided (12 feet wide and 16 feet wide), and two outbound lanes 
are provided (12 feet wide and 14 feet wide). 

� Widening of the westerly neighborhood street to 32 feet, which meets the standards for a 
neighborhood street with public access and parking on one side. The westerly neighborhood 
street will provide access to the Phase 1 neighborhood park and residential parcels adjacent to 
the streets as well as provide opportunity for future access to Von Karman Avenue. 

� Relocation of the cul-de-sac street adjacent to the Phase 1 neighborhood park to the center of 
the project, which will allow for future connection between Uptown Newport and the Koll Center 
Newport, as envisioned by the City of Newport Beach General Plan. 

� A traffic roundabout has been added in the center of the project to provide additional traffic 
calming along the spine street in the project and enhance vehicular circulation within the project. 

� The neighborhood street from the Birch Street access through the Phase 2 portion of the project 
has been realigned farther south to provide more efficient parcel sizes in Phase 2. 

� A private access/cul-de-sac has been added in Phase 2 along the extension of the northeasterly 
access drive off of Jamboree Road to provide access to Parcel 12. 

� Minor modification to the high-rise zones and height limits as shown on Figure 5.1-2 (see 
Section 3.5, Revised and New Figures). 

The revised site plan does not modify the overall land use proposed for the project or the phasing of 
development from the site plan analyzed in the DEIR. Although minor modifications to the internal 
circulation plan, developable area, and right-of-way acreages have been made, the overall land use and 
phasing remains essentially the same: 

 
Table 1  

Uptown Newport Land Use Summary 
 Phase 1 Phase 2 Total 

Number of Units 680 564 1,244 
Developable Area (ac.) 8.65 7.78 10.02 10.68 18.67 18.46 
Park Area (ac.) 1.03 1.02 2.05 
Retail (sf) 11,500 0 11,500 
Right of Way Area (ac.) 2.61 3.24 1.72 1.30 4.33 4.54 

Total Area (ac.) 12.29 12.05 12.76 13.00 25.05
 

The circulation modifications have been included in the updated traffic modeling, summarized below in 
Section 3.4, Updated Traffic Modeling. The modifications would not alter the analysis or findings for 
construction-related impacts related to air quality, greenhouse gases, or noise impacts. The grading 
footprint would be the same, and any change to earthwork volumes would be nominal. Minor revisions to 
infrastructure improvement plans, including storm drainage, water system, and sewer system, have been 
made to coincide with the site plan/circulation modifications. Updated plans are included in the project’s 
Planned Community Development Plan, January 2013, and have been reproduced as needed to update 
DEIR figures. These figures are in Section 3.5, Revised and New Figures: 
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� Figure 3-7, Grading and Earthwork: Phase 1 and Phase 2. This figure reflects updated cut and fill 
quantities that are reduced in comparison to the quantities analyzed in the DEIR (92,200 and 
100,600 cubic yards cut and fill respectively, compared to 98,500 and 114,100 cubic yards in the 
DEIR). The construction-related impact analysis in the DEIR for air quality, greenhouse gases, 
and noise was therefore conservative, since it took into consideration higher earthwork volumes 
than required for the revised plan.  

� Figures 3-8, Phase 1 Circulation Plan, and 3-9, Phase 2 Circulation Plan. These figures were 
modified to reflect the minor modifications that were made to the site plan and internal circulation 
plan.   

� Figure 3-10, Storm Drainage Concept: Phase 1 and Phase 2. This figure was modified to reflect 
the minor modifications that were made to the site plan and internal circulation plan. 

� Figure 3-11, Proposed Water System: Phase 1 and Phase 2. This figure was modified to reflect 
the minor modifications that were made to the site plan and internal circulation plan. 

� Figure 3-12, Proposed Sewer System: Phase 1 and Phase 2. This figure was modified to reflect 
the minor modifications that were made to the site plan and internal circulation plan. 

� Figure 5.1-2, High Rise Zones and Height Limits. This figure reflects the modifications made to 
the high rise zones. The DEIR shade/shadow analysis is applicable to the revised site plan, 
which has similar footprints for future high rises (up to 150 feet). The modified zones reduce the 
overall area that will allow high rises and increase the setback from adjacent property 
boundaries.  

� Figure 5.8-4, Phase 1 Storm Drain Concept. This figure was modified to reflect the minor 
modifications that were made to the site plan and internal circulation plan. 

� Figure 5.8-5, Proposed Drainage Plan. This figure was modified to reflect the minor modifications 
that were made to the site plan and internal circulation plan. 

Operational impacts as analyzed for the proposed project by Phase 1 and Phase 2 are dependent upon 
the land uses (no. of dwelling units, square footage of retail, park space, public services and utility 
demand etc.), which have not been altered.  

3.4 UPDATED TRAFFIC MODELING  

Background 

The traffic impact analysis prepared by Kimley-Horn and Associates has been updated to respond to 
comments from the City of Irvine. In particular, the traffic modeling for both the City of Newport Beach 
and the City of Irvine was updated to respond to Comment A6-3 (see Section 2.0, Letter A6) requesting 
that the following projects be added to the cumulative projects in the area (specific project information 
was obtained from the City of Irvine): 

� Irvine Technology Center – Phase 1, north of Campus Drive, West of Jamboree Road, consisting 
of 1,035 multifamily dwelling units and 8,500 square feet of retail use. 
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� Scholle Building on Fairchild Road east of Jamboree Road, consisting of 107,211 square feet of 
office space. 

The complete list of updated cumulative projects is provided in Table 4-2 in Section 3.2 of this FEIR. An 
updated Figure 4-4, Cumulative Project Location Map, is provided in Section 3.5, Revised and Updated 
Figures. 

The complete, updated traffic study is included as Appendix E of this FEIR, bound as a separate 
document. The analysis methodology used for the update is the same as described in the DEIR, Section 
5.14, Transportation and Traffic, and the update does not alter the existing, baseline conditions or 
significance thresholds used in the analysis. This FEIR section summarizes the findings of the updated 
analysis and reproduces the updated tables from the traffic study to disclose detailed modeling results. 
For comparison, the DEIR tables are included in strike-out format. The information and updated tables in 
this section are all excerpted from the full traffic study.  

The updated modeling also reflects minor changes to the site plan described in Section 3.3, Updates to 
the Project Description. These changes include the modification of the main project entry to include two 
inbound lanes and two outbound lanes (formerly one inbound lane and two outbound lanes).  

Modeling Results: Summary 

The intersection levels of service analysis for the 2018 and 2022 Cumulative Scenarios and the traffic 
phasing ordinance (TPO) analyses have been updated. The traffic impact analysis (dated November 
2012 and included as FEIR Appendix E) identified that the following intersections would operate below 
acceptable level of service for at least one of the scenarios evaluated: 

� Jamboree Road at Main Street 
� Jamboree Road at Michelson Drive 
� Mesa Road at University Drive 

As with the original traffic analysis, the project would not result in a significant impact at any of the 43 
study area intersections. The updated results indicate that the project would not exceed the thresholds of 
significance for traffic impacts and no mitigation would be required. 

Modeling Results: Revisions to the DEIR 

The following details text and table revisions to the DEIR to reflect the updated traffic modeling and 
study: 

Page 5.14-41. The following text has been modified to reflect updated traffic modeling results. 

The following intersections would operate at an unacceptable level of service under Year 2018 
Cumulative Conditions without and with Phase 1:  

� 19. Jamboree Road at Main Street: (PM: LOS F)  
� 21. Jamboree Road at I 405 SB Ramps (AM: LOS F)  
� 22. Jamboree Road at Michelson Drive (PM: LOS F)  
� 33. Harvard Avenue at Michelson Drive (PM: LOS E) 
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The project impact increment does not exceed the significance threshold at any of these intersections, 
and would not result in a significant impact with the addition of Phase 1 trips. All other study intersections 
would operate at an acceptable level of service in both peak hours. The project-related impact of the 
project at some of the study intersections would be negative, reflecting the reduction in existing office 
trips, which would more than offset the trips that would be added as a result of the proposed residential 
development in the evening peak hour at some intersections. As a result, some intersections would 
improve slightly as a result of the project.  

Phase 2 

Year 2021 Cumulative Conditions without, and with Phase 2 (project buildout) peak hour intersection 
operations are summarized on Table 5.14-11.  

The following intersections would operate at an unacceptable level of service under Year 2021 
Cumulative Conditions without, and with Phase 2: 

� 19. Jamboree Road at Main Street: (PM: LOS F)  
� 21. Jamboree Road at Main Street: (PM: LOS F)  
� 22. Jamboree Road at Michelson Drive (PM: LOS F)  
� 33. Harvard Avenue at Michelson Drive: (PM: LOS F)  
� 41. Mesa Road at University Drive (PM: LOS E) 

�
Page 5.14-48. The following text has been modified according to the updated traffic modeling 
results. 

TPO Impact Analysis 

Intersection peak hour traffic conditions were evaluated for Year 2018 TPO (Existing plus Growth plus 
Committed Projects) without Project, and with Phase 1 project traffic. The results of the intersection 
analysis are summarized on Table 5.14-12. The following intersection would operate at an unacceptable 
level of service under Year 2018 TPO Analysis without, and with Project Phase 1 Conditions: 

� 21. Jamboree Road at I-405 SB Ramps (PM: LOS F)  
� 22. Jamboree Road at Michelson Drive (PM: LOS F)  
� 33. Harvard Avenue at Michelson Drive (PM: LOS E)  

All other study intersections would operate at an acceptable level of service in both peak hours. The 
project-related impact of Phase 1 at the intersection of Harvard Avenue and Michelson Drive a few 
intersections in the study area would be slightly negative, meaning that the reduction in existing office 
trips would more than offset the addition of the proposed residential trips. As a result, the intersection 
operations would improve slightly as a result of the proposed project, but would continue to operate at 
LOS E. The project would not result in a significant impact with the addition of Phase 1 project trips at 
any of the study intersections. 
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Page 5.14-57. The following text has been modified to reflect the updated traffic modeling results. 

All state highway study intersections would operate at an acceptable level of service under Year 2021 
Cumulative Conditions without Project scenario, except one intersection. The intersection of Jamboree 
Road at I 405 Southbound Ramps is forecast to operate at LOS E in the AM peak hour. With the addition 
of project traffic, all state highway study intersections, except one would continue to operate at an 
acceptable Level of Service using the HCM delay analysis methodology. The intersection of Jamboree 
Road at I 405 Southbound Ramps would continue to operate at LOS E in the AM peak hour.�
�
�
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3.5 REVISED AND NEW FIGURES 

The report figures that follow are revisions of figures that already appear in the DEIR (as indicated) or 
new figures provided for clarification to respond to comments.  
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